No. 24013/46/Misc./2013-CSR-III
Government of India/Bharat Sarkar
Ministry of Home Affairs

Fkkdk

NDCC-Il Building, Jai Singh Road,
New Delhi, the 20" October, 2017.
To

The Home Secretaries,
(All State Governments/UT Administration),

Subject:- Advisory on safety of Journalists — Regarding.

Sir/Madam,

The Fourth Estate is an important institution of our democracy. It ensures
that citizens are able to express their opinions freely without any fear and
coercion as provided under the Constitution of India. It is the duty of State to
ensure safety and security of journalists who ensure that the fourth estate

discharges this key role.

2. From time to time, incidents of attack on journalists/media persons are
reported in the media. All such cases need to be investigated promptly to ensure
that criminals get prosecuted in a time bound manner. States should also take
all preventive and deterrent action as deemed required. States are already

empowered to provide security to individuals based on threat perceptions.

3. While 'Police' and 'Public Order' are State-subjects under the Seventh
Schedule of the Constitution of India, in view of its importance, Govt. of India
has been drawing the attention of State Governments / UT Administrations from
time to time towards the need for a robust criminal justice system with emphasis
on prevention and control of crime. Advisories dated 1/4/2010 on media
relations and dated 23/5/2017 emphasizing the importance of time bound
investigations for speedy delivery of justice may please be referred to in this

regard (copies attached).



4. In this context, the State/UT Administrations are requested to strictly
enforce the law to ensure that a peaceful environment prevails, allowing
Journalists/media personnel to exercise freedom of speech and expression in
their professional pursuit: ensure that investigations are concluded in a time

bound manner and public trust in criminal justice system is maintained.

5. Kindly ensure that this Advisory is circulated amongst all the concerned
Departments/Organizations under your jurisdiction for strict compliance.

Yours faithfully,

=
P -
r’/‘? 7{2}@’{)’0\7& \
~ (S. K. Bhalla)
Director (CS-I)

Copy to:-

1. The Secretary, Ministry of Information and Broadcasting

The Director General of Police- All State Governments/UT
Administrations

Addl. Secretary (UT), UT Division, MHA. North Block, New Delhi.

JS (NE), NE Division, MHA, North Block, New Delhi

5. JS (J&K), J&K Division, MHA, North Block, New Delhi
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F. NO.15011/48/2009-SC/ST-W
GOVERNMENT OF INDIA/BHARAT SARKAR
MINISTRY OF HOME AFFAIRS/GRIH MANTRALAYA
NORTH BLOCK NEW DELHI /CS DIVISION

New Delhi, the 1*' April, 2010
OFFICE MEMORANDUM

Subject: Advisory on Media Policy of Police-regarding

'Police' and 'Public Order' are State subjects under the Seventh Schedule (List-11)
to the Constitution of India and, therefore, the State Governments and UT Administrations
are primarily responsible for prevention, detection, registration, investigation and
prosecution of all crimes within their jurisdiction. The Union Government, however,
attaches highest importance to the matters relating to the prevention of crime: and
therefore, the Union Government has been advising the State Governments/ UT
Administrations from time to time to give more focused attention to the administration of
the criminal justice system with emphasis on prevention and control of crime.

2. A good relationship of Police with media helps focus on the positive work done by
the Police and the good detective and investigative efforts made. When crimes occur, the
situation should be used to put the crime and law and order situation in correct
perceptive, bring out efforts being made by the police to nab the accused, prevent
unnecessary panic, and send a message to the public from the angle of crime prevention
and alert them against terrorist acts etc. Press communiqués and conferences form a
vital component of communication channel between police and media. However, while
sharing information with the public through the media, adequate precautions need to be
taken to ensure that only authentic and appropriate information as is professionally
necessary is shared without hampering the process of investigation or issues of
legal/privacy rights of the accused/victims and matters of strategic and national interest.

The following guidelines may be scrupulously adhered to while dealing with media:

I Only designated officers should disseminate information to the media on major
crime and law and order incidents, important detections, recoveries and other
notable achievements of the police.

II.  Police Officers should confine their briefings to the essential facts and not rush to
the press with half-baked, speculative or unconfirmed information about ongoing
investigations. The briefing should normally be done only at the following stages
of a case:

a. Registration
b. Arrest of accused persons
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III.

VL

VIL.

VIIIL.

IX.

XI.

XII.

XIII.

XIV.

c. Charge-sheeting of the case
d. Final outcome of case such as conviction/acquittal etc.

In a case that attracts the interest of the media, a specific time may be fixed
everyday when the designated officer would make an appropriate statement on
the investigation.

In the first 48 hours there should be no unnecessary release of information except
about the facts of the incident and that the investigation has been taken up.

The general tendency to give piecemeal information/clues, on a daily/regular
basis, with regard to the progress/various lines of investigation, should be strongly
discouraged so that the investigations are not compromised and the
criminals/suspects do not take undue advantage of information shared by the
Police authorities about the likely course of the investigation.

Meticulous compliance with the legal provisions and Court guidelines regarding
protection of the identity of juveniles and rape victims should be ensured, and
under no circumstances should the identity of juveniles and victims in rape cases
be disclosed to the media.

Due care should be taken to ensure that there is no violation of the legal, privacy
and human rights of the accused/victims.

a. Arrested persons should not be paraded before the media.
b. Faces of arrested persons whose Test Identification Parade is required to be
conducted should not be exposed to the media.

No opinionated and judgmental statements should be made by the police while
briefing the media.

As far as possible no interview of the accused/victims by the media should be
permitted till the statements are recorded by the police.

The professional tradecraft of policing and technical means used for the detection
of criminal cases should not be disclosed as it alerts potential criminals to take
appropriate precautions while planning their next crime.

In cases where National security is at stake, no information should be shared with
the media till the whole operation is over or until all the accused persons have
been apprehended.

The modus operandi of carrying out the operations should not be made public.
Only the particulars of apprehended persons and details of recovery should be
revealed to the media on completion of the operations.

There should not be any violation of court directions and other guidelines issued
by the authorities from time to time on this matter.

Preferably, there should be one officer designated as the Public Relations Officer
to handle the immediate information needs of all media persons and give the
correct and factual position of any crime incident.

As and when instances of misreporting or incorrect reporting of facts/details
pertaining to an incident or the department comes to notice, a suitable rejoinder
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should immediately be issued and, in more serious cases, the matter should be
taken up at the appropriate levels for remedial action.

XV.  Any deviation by the police officer/official concerned from these instructions
should be viewed seriously and action should be taken against such police
officer/official.

3. You are requested to kindly issue suitable directions to all concerned under
intimation to this Ministry. The receipt of this letter may kindly be acknowledged
immediately.

Yours faithfully,

(Nirmaljeet Singh Kalsi)

Joint Secretary to the Government of India
Ministry of Home Affairs, North Block

New Delhi - 110001

Tel. No. 23092630

To,
1. The Chief Secretaries of all State Governments and UT Administrations

2. The Principal Secretary / Secretary (Home) of all State Governments and UT
Administrations.

3. Copy also for information and necessary action to:

l. The DGs / IGs (In-charge of Prisons) - All State Governments / UTs for
information and necessary action.

ii. ~The DGs of CPMFs/CPQOs, Ministry of Home Affairs, Government of India.
iii.  Director CBI, DoPT, Government of India.

iv.  Ministry of Social Justice and Empowerment (Sh. P.P. Mitra, Joint
Secretary), Shastri Bhawan, New Delhi.

V.  Ministry of Women and Child Development (Mrs. Swarup Kiolkar, Joint
Secretary, MWCD) Shastri Bhawan, New Delhi,

vi.  JS(Judicial), JS(PM), JS(P-I), JS(P-1I), JS(UT), JS(NM), JS(HR), JS (NE),
JS (K), JS (DM) in Ministry of Home Affairs, Government of India.

vVii.  Shri Onkar Kedia, DDG, Media, Ministry of Home Affairs, Government of
India.

(Nirmaljeet Singh Kalsi)
Joint Secretary to the Govt. of India
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No. 24013/26/Misc./2017-CSR.{II

Government of india/Bharat Sarkar
Ministry of Home Affairs

ERREEA

N.D.C C. Il Building,
Jai Singh Road, New Delhi,
Dated the 23™ May 2017

The Chief Secretaries.
All State Governments / UT Administrations.

Subject : Actionabic points on recommendations of the DsGP/IsGP Conference- 2016
held on 25-27 Nov 2018 at NPA Hyderabad, Separation of law & order duty
from investigation- Regarding.

Sir/Madam.

Attention is invited to this Ministry's Advisory No. 24013/201/2009-CSR.III dated
16" July 2010 regarding Prevention, Registration, Investigation and Prosecution of
Crime & copy of which is enclosed for ready reference. This Ministry vide its above
referred advisory has urged States/UTs that the investigation of crime may be
separated from the law & order duty to the police officials and encourage outsourcing
non-core police functions to free more policemen for the core policing functions.

2, States have certainly made sincere attempts 1o improve the criminal justice
system. Increasing number of total cognizable crime cases reported in 2013, 2014 and
2015 as 6640378, 7229193, 7326099 respectively (Annexure-l) indicate that people are
now more aware of their rights and believe in reporting the crime. At the same time, it is
noticed that while there is considerable improvement in registration of FIRs. the
perceniage of IPC cases investigated stands at 88.4%, 71.8% 71.5% respectively for
year 2013 to 2015 (Annexure-Il) whereas cases of crime against women, this
percentage is just 61.8%, 68.4% and 66.5% respectively (Annexure-lll). Data-also
indicates that there is backlog of cases taken up for investigation and over the period,
there is a declining trend in cases in which chargesheels are submitted as compared to
total cases in which investigations have been completed by the palice.

3 Justice delayed is Justice denied. Time bound completion of investigations i§
essential to ensure delivery of Speedy justice. Law commission of India in its 154"
report clearly brought out this aspect by giving following recommendations:

i) There should be a separale and exclusive cadre of investigating agency to
investigate grave offences in every district subject to supervision by the higher
authorities, When a case is taken up for investigation by an officer of such
agency, he should be in charge of the case throughout till the conclusion of the
trial. He should take the responsibility for production of witnesses, production of

accused and for assisting the prosecuting agency.
(Ch.1l, Para 7)
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2.

if} The police official entrusted with the investigation of grave offences should be
separate and distinct from those entrusted with the enforcement of law and order
and other miscellaneous duties. Separate investigating agency directly under the
supervision of a designated Superintendent of Police be consfituted. The
hierarchy of the officers in such agency sheould have adequate training and
incentives for furthering effective investigations. The respective Law and Home
Departments of various State Governments may work out details for structuring

and betterment of their conditions of service.
(Ch. I, Para 9)

i) The officials of the investigating police force be made responsible for helping the
courts in the conduct of cases and speedy trial by ensuring timely attendance of
witnesses, production of accused and proper co-crdination with prosecuting
agency. Gther necessary st2ps should also be taken for promoting efficiency in
investigation. Accordingly, that necessary changes in the Polica Acts, both
Central and State, Police Regulations. Police Standing Orders, Police Manuals,
be made by the Home Departments in consultation with the Law Depariments of

State Governments
{Ch. I, Para 9)

4. While States have put in place organizations such as Crime Bureau and Crime
investigation department, which deal with specific cases of grave offences either
entrusted by state government or the courts, whereas all other cases continue to be
handled by police at local level. Since local police is entrusted with critical function of
ensuring law & order, entrusting such responsibilities to them not only slows down the
investigation process but may impact the quality of investigation as well as maintenance
of law and order,

5. Supreme Court vide its order dated 22/09/2008 in Writ Petition (civil) 310 of 1996
in the matter of Prakash Singh Vs Union of India has issued seven directives wherein
4" directives states that ‘The investigating police shall be separated from the law
and order police to ensure speedier investigation, better expertise and improved
rapport with the people. It must however, be ensured that there is full
coordination between the two wings. The separation, to start with, may be
effected in towns/urban areas which have a population of ten lakhs or more, and
gradually extended to smaller towns/urban areas also.’ Court further directed that
these directions shall be complied with by the Central Government, State Governments
or Union Territories, as \he case may be, on or before 31st December, 2008 so that the
bodies afore-noted became operational on the onset of the new year. The Cabinet
Secretary, Government of India and the Chief Secretaries of State Governments/Union
Territories are directed to file affidavits of compliance by 3rd January, 2007.
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8. While 'Police’ and 'Public Order’ are State subjecis under the Seventh Schedule
(List-ll) to the Constitution of India, the Union Government attaches the highest
importance to prevention of crime and. therefore, has been advising the State

the administration of the criminal justice system with emphasis on prevention and
control of crime. It is therefore the Prime responsibility of States/UTs to make use of the
mechanism available with it ensure that investigations of all offences are concluded in a
time bound manner and public trust in criminal justice system gets sirengthened.

7. Since amendment to Police Act by States may take longer time, the States/UTs
are advised to take following immediate steps in the direction of separating law & order
from investigation duty:

a) Establish investigation cell in all districts.

b) These celis may be neaded by SP rank officer and supported by other officals as
deemed fit, taking into account the crime scenaric.

C)  All new cases may be entrusted to this cell while investigations already underway
may continue to be dealt as per existing system.

d A roadmap may be made to separate law & order duty from investigation in a
time bound manner.

e) An investigation monitering cell may be established at State/UT HQ level to
supervise and guide the local investigation teams. This cell may be headed by
ADG rank officer.

f}  Charge sheet must be filed as soon as the investigation gets completed so that
trials get concluged early.

g) Proper & regular training may be arranged for investigating officers to improve
their skill level in use of technology as well as techniques

h)  Take appropriate steps to ensure that all vacancies in police force get filled in a
time bound manner.

i) Consider outsourcing of non-core police functions to free more policemen for the
core policing functions,

8. It is requested to take action as advised in para 7 above and convey roadmap for
its implementation in your State/UT within a month which would help in strengthening
the criminal justice system. Progress made by States/UTs shall be reviewed in coming
DGsP/IGsP conference which is chaired by Hon'ble Prime Minister.

Yours faithfully,
i“r'J«lp Ko s
{Dilip Kumar)

Joint Secretary to the Govt. of India.
Tele No. 23438100.
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