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39.46 Adequ: S noR: . -
pou.:lltr:;](guflit. dequate and proper buildings and equipment should be provided for each

11.39.47 In Jail Training Schools and Regional Training Instituti i

’ s Al ] titutions, Prison person-
nel shoul.d be u:npgrtcd training in various aspects of agricﬁlturc, dairy, poultrl; and
other allied activities. The executive and supervisory personnel should also be given
thorough training in management of thesc activities.

: 11.39.48 Bio-gas plants, windmills, solar-cooking ranges, etc. should be introduced
in open 1nstitutions.

_11.39.49 Vocational training projects in agriculture, dairy, poultry, agro-based indus-

tries, improved methods of agriculture, maintenance and repair of farm equipment and
every allied activity should be started.

11.39.50 Extension services for agriculture and allied activities have been established
all over India. The benefit of these services should be availed of by the Department of
Prisons and Correctional Services for every institution in regard to the development of
agriculture and allied activities. The department should establish close liaison with agri-
cultural universities, forest department and other government and non-governmental
agencies for the development of agriculture, dairy, poultry, agro-based industries, forest
farming, social forestry and similar other activities.

Reference :

1. Model Prison Manual, 1960; page 138.

5 M of H.A.—22



CHAPTER XII

UNDERTRIAL AND OTHER UNCONVICTED PRISONERS

12.1  Preliminary examination of the available data on undertrial prisoners in India
has revealed the appalling nature of the many mtcr-.lmk.cd problems. "There are problems
posed by the pressure of a Jarge unconvicted population in the jails in terms of congestion,
idleness, and wastage of human resources. The energies .of the prison persc_)nnel are spent
not on providing creative and corrcctive treatment o prisoners but on routine clerical and
custodial functions. The important function of prisons in offering corrective treatment
to offenders is therefore being perpetually frustrated by the presence of this disproportiona-
tely large population of undertrial and unconvicted inmates.

12.2 The magnitude of the problem is evident from the fact that as on January 1,
1975 for every 100 convicted prisoners (who could possibly be given some kind of corrective
treatment in prisons) there were 136 inmates awaiting trial or were onremand. While
the total prison population in India has shown a declining trend over the past few years,
the ratio of unconvicted prisoners per hundred of convicted prisoners went upto 149 ason
December 31, 1980, and to 160 as on June 30, 1981 (Annexure attached to this chapter).
The Seventh Finance Commission taking stock of the situation of overcrowding in prisons
looked into the proportion of undertrials to the total jail population in various States and
found this proportion to be very high in several States, as for instance in Assam, Bihar,
Orissa, Uttar Pradesh and West Bengal. In some cases this proportion rose to as much as
80 per cent of the total inmate population.*

_ 12.3 The presence of ang?:ssive number of undertrial, remand and other unconvicted
prisoners in jails has created, ahd not wrongly, an increasing public and professional concern
about the non-observance of human rights in these institutions. This is particularly so
due to their protracted detention during pendency of investigation and trial which take
a long time. It may be noted that the number of undertrial and remand prisoners had rea-
ched alarming and disproportionate dimensions in recent years. The entire criminal justice
system was rocked by certain revelations made through public spirited litigation about
the palpable lack of human conditions for the undertrials. Indeed the undesirability
and constitutional invalidity of protracted detentions during pendency of investigation
and trial were brought to the notice of the Supreme Court of India in a number
of cases. In one such case, the Supreme Court observed that :

pI};LS lg;?';l{%grly large number of men and women, children including, are behind

Serare il zgars awaiting trial in courts of law. The offences with which some

Bir tnote thaH g P are trivial, which, even if proved, would not warrant punishment
an a few months, perhaps for a year or two, and yet these unfortunate for-

ott - s Ees ! [ ;
%mn?ltg?:g‘ﬁe?s of humanity are in jail, deprived of their freedom, for periods ranging
en years without even as much as their trial having commenced.

(13 = .

w{;tn?c?l (f:‘gl:ugcih?omnc o t-hfljudlcfal system whic_h permits incarccration of men and

SHA e Pl‘otectiongaﬂgno fs of time without trial. We are shouting from house-tops

eloquently about the m en or'ccr‘ncnt of human rights. We are talking passmnately and

denying human righ aintenance and preservation of basic freedoms. But, are we not
ghts to these nameless persons who are languishing in jails foryea®
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g):c 22‘(::(;::5 \‘:;ltl;)(}:}:) ]]:lc_.rha[%s l!l(‘.¥ might ultimately be found not to have committed ?
_ ing basic freedom from these neglected and helpl :
beings who have been condemned to a life of imprignnmem and dcc;g}rt@:-lstfat}ilitl:rt:1 f";?

ycars on end ? Are expeditious trial and freedom fro i :
s anid basic fecdoms? from detention not part of human

“It is high time that public conscience is awakened and the government as well as
the judiciary begin to realise that in the dark cells of our prisons there are large
number of men and women who are waiting patiently, impatiently perhaps, but in
vain, for justice—a commodity which is tragically beyond their reach and grasp
Law has become for them an instrument of injustice and they are helpless and
despairing victims of the callousness of the legal and judicial system’™

12.4 It is no-ticed that a large number of remand and undertrial prisoners are
languishing in prisons because of their poverty. They are there because they are not able to
furnish the bail, whereas the affluent can afford to do so. In this connection the Supreme
Court has made the following observations :

« ___Some of the undertrial prisoners have been in jail for as many as 5, 7 or g years
and a few of them, even more than 10 years, without their trial having begun.
What faith can these lost souls have in the judicial system which denies them a bare
trial for so many years and keeps them behind bars, not because they
are guilty, but because they are too poor to afford bail and the courts have no time
to try them. It is a travesty of justice that many poor accused, ‘little Indians,
are forced into long cellular servitude for little offences’ becausc the bail procedure

| is beyond their meagre means and trials don’t commence and even if they do, they

. | never conclude. .. .A procedure which keeps such large number of people behind

bars without trials so long cannot possibly be regarded as ‘reasonable, just or

fair’ so as to be in conformity with the requirement of that article (Article 21 of

the Constitution of India ...... ) One reason why our Jegal and judicial system
continually denies justice to the poor by keeping them for long years 1n
pre-trial detention is our highly unsatisfactory bail system. . . . .- being unable

to obtain release, they have to remain in jail until such time as the
~“court is able to take up their cases for trial, leading to grave consequences, namely
(1) though presumed innocent, they are subjected to p§ych_010glcal and physical
deprivations of jail life, (2) they are prf'w_:ntcc} from contributing to the prepqragori_
of their defence, and (3) they lose their job, if they have onc, and are deprived o

an opportunity to work to support themselves and their family members with the
result that the burde

n of their detention almost invariably falls heavily on
: ) Tase P
the innocent members ol the family”.?

It will be relevant to mention here thaton junc 30, 1979 in the StatCIOf{-Utt:EOPJFSSE::
alone as many as 5281 remand and undertrial prisoners, out of a tci'}ltabo (o . b e
inmate population; were confined In prisons for more than snl( ﬁmm: Sb-?fa}:fethci:' i
not able to fulfil the conditions of bail set forth by courts, although bail 1

had been granted (Annexure B to this chapter).

cts of the situation, the problem of undertrialsrhas posc.dta
otrati 3 1 i . nconvict-
great challenge (o prison administration. F irstly due to the mc;casmg 2}:1‘1;3{.‘}1{(0 )?opgnions,
cd prisoners the problem of overcrowding in prisons has reached unmanages 1

ing 1 i ssons. There were 2,1 1,063
B i aente overcrowding n Indian pris re ) ] 3
it e Wiapsedioc U : anuary I, 1978 out of which as many as

SUSEY SO s Al |

inmates in all the prisons in the country as on jan Gise dibhasman) o
jals,whi 1 available capacity in the 1

1,13,777(54%) were undcrtrmlb,wlnlc the total avail P

12.5 Apart from other aspe
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the prison population was 1,79,567. However, al the close ol the year, while the total prison
lLl)xlaticm came down to 1,835,655 the number ol undertrial prisoners rosc to 1,19,330 cop.
qtifuting 64 percent of the total inmate population (Annexure A). This large number of

undertrial prisoners not only contributes to Serious |)m:b.lcms (E‘ll_(:f'flﬂ_{f‘-“};fll illfj;iils t‘:wing
to insufficient space, but also produces st_!b-hm_n'.t.n conditions 'Ul irll-}lgd 0_111‘1 ote Nti‘.lir]
(December 1978) of the National Police Commission dealing with i }t: pr-t{la sl of India?
speaks of some of the prisons as “truc exponents of a system which 15 slowly grinding

thousands of people into dust”.

o The undertrials consist of large variety of persons. Hundreds of them

are dumb, simple persons, caught in the web of the law, unable to comprehed

as to what has happened, what the charge against them is, or why they have
been sent to jail. These are the people wu:h_out a calen(jer or a clock, only a
date in a court diary, extended from hearing to hearing................
there are girls sent to jail because the Ashram had to be closed dow_n after some
sort of scandal and serveral girls ran away, and th(;y are now'kcpt in the jail in
“protective custody”, tearful, unwilling, and positively wanting no protection
at all. Then there are more of them charged with ticketless travel, possession
of weapons, or illicit liquor or some minor infraction of the law....... R
A cause of concern for any student of law is the fact that several of them have

4

been undertrials for more than five years”.

12.6 In most of the States and Union Territories there are no scparate buildings for
keeping undertrial prisoners. They are conf ined for long periods in the same buildings with
the convicted inmates. The segregation of undertrial prisoners in separate wards in the
same buildings is also not an effective method. It has been observed that the logding of un-
dertrial prisoners with convicted offenders leads to contamination of crime. Many inexperi-
enced young men come into contact with hardened criminals who have had the experience
of prisons on several occasions. Gangsters are known to recruit members for their criminal
gangs from out of the borderline, yet redeemable, offenders admitted to jails as undertials.

12.7 Since the undertrial prisons constitute a floating population in prisons, their fre-
quent admission, release and transit to and from courts create lot of administrative problems
for the prison personnel. Much of the sneaking of contraband articles inside the  prisons
and the contagion of diseases amongst inmates are due to this perpetual movement of un-
dertrials in and out of prisons.

12.8 During our visits to various jails in different States and Union Territories we
found that a large number of undertrial prisoners, who were confined for long periods in
prisons, were only involved in petty offences. We received complaints from undertrial
prisoners that they were not produced before the concerned magistrates on the dates of
hca_npg. This is a serious matter and is tantamount to non-observance of the essential
Jud1.01al process. The two main reasons given by prison administration for this state of
affairs were lack of transport facility and overload of work with magistrates. Complaints

were also received about indiscriminate arrests b li i h
Bihar Jail Reforms Committee in its report, asyvs')tglfcc. o

12.9 The number of non-criminal lunatics and lunati i i

: « ¢ undertrials was astoundingly

E)af;‘eg; in hs.oi{me.oli; tl;e prisons. Instances of some lunatic undertrials, apprehended for petty
ces hike ticketless travel and theft, and languishing in prisons for more than 20 years,

have been brought to the notice of the S 3 *Indi R iti
tion during the year 1 981-82_(: e Supreme Court of India through public interest litiga-

12.10 Problems relating to ‘Dela i i :

) ! i 1 y and Arrears in Trial Courts’ : tion of

}irécilgrtiga!tPrésoncrs in Jails’ have been dealt with at length t?yuihc ?,r;i %nmgsislsci)gn of
1ts Seventy-seventh Report and Seventy-eighth Report respectively. The



173

Commission has done some extremely ¢ 3 : .

e i ceininsl eials it CI‘OVEiir;:;:;yol(")l::‘::;:;ltd:ﬂ;]c .work.m analysmg  the causes of
with regard to suitable amendments in the rescrtllz:is b R e
of the category of bailable offences I:l(‘-t.::rmil.?:"“t,3 e d;‘%posal e ST
rclcasc_ of accused persons  on bond ’ without p 1‘1(:1!:'(:11(::5 lh:;nd‘wm::u!" o
detention of undertrial persons, deserve immediate attention and g rilrz:ln?cmcntt . .for
by the .Gove_rmpcnt. A summary of the recommendations of the 1 awpél(l:;lefltfon
as contam_cd in its Sc'vcnty-mghth Report wihich is directly relevant t‘o the 1§5110n
of undertrials in jails is appended to this chapter at Annexure (,i The 10 icion
has suggested enlargement of the scope of bailable offences by appm}:;rﬁtc atlncn(:lri:lmmtslqn
the existing law. We, however, feel that bail should be granted to the accused asa (:;l:ait:::n
of right unless proved by prosecution, by due process of law, that his being at large mi hlt:
endanger the security of the society. This will not only protect the spirit of the Constilut;gon
enshrined in the Fundamental Right to Equality but will also save public exchequer

from the cost of feeding and supervising 1 y) 1 i
- - g inmates during their unduly extende re-tric
i eritaons: g y extended pre-trial

bond,

12.11  Before we proceed to record our recommendations with regard to the unconvic-
ted prison population we would like to clarify that though undertrials constitute an over-
whelmingly large portion of this population, they do not exhaust this category. Other in-
mates included in the category of unconvicted prisoners are:

(a) Remand prisoners: accused persons apprehended and remanded to judicial
custody but not served with a charge sheet to enable commencement of trial.

(b) Non-criminal lunatics: lodged in prisons for observation under provisions of the
Indian Lunacy Act.

(c) Persons under protective custody such as stray-children and victims of rape

lodged in prisons in violation of or circumventing the provisions of special en-
actments to deal with them.

(d) Persons confined under preventive sections of the Code of Criminal Procedure
(sections 107, 109 and 110); and

(e) Prisoners detained under executive orders under provisions of special legislations.

12.12 Non-criminal lunatics, as recommended by us in Chapter IV on ‘Legislation’
and in Chapter VII on ‘Medical and Psychiatric Services’, should not be lodged in prisons
under any circumstances. Similarly children below 16 years of age m casc ol boys and below
18 years in case of girls should under no circumstances be kept in prisons as gatcgqucazly
stated by us in Chapater IV on ‘Legislation’ and Chapter X1V on Children in Prisons’ ;
and rules framed or notifications issued to circumvent the provisions of Children Act should
be withdrawn. Women needing protective custody should also not be confined in prisons.
We reiterate with emphasis, here again, that non-criminal lunatics, children and persons

needing protective custody should be kept out of the purview of prisons.

found a large number of persons including children and women

i i i i 00 of the Code of Criminal Procedure (cither pending
detained in prisons under section 109 _ e

trial of their case or for failure to furnish requisite security for keeping g
They bore evidence to K. I. Rustamji’s reference to:

12.13 The Committee

< the case of about 500 others languishing in jail under section 109 Cr.

...... if ¢ 5 lering over
St T them looked as if’ they have been youngsters wanc ;
tl;e(Jc.voz?lTr; Oflrolyiouts from school, and the law had picked them up because
the numbcr’of cases had to be hrought up to the specified figure.
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sections of the Code of CrimiI!aI Proceaure, specially
section 109, should be reviewed and amended suitably to restrict their usc only in very gen.
nine cases and the practice of using these sections as a matter of routine to swell figures
of apprchension by police stations should be ctfectively checked.

12.14 We feel that the preventive

Persons detained under orders made under provisions of spceial legislations such
Conservation of Foreign Exchange and ]_?I'CVCIIthI'l of Smug-
as far as possible be kept away from convicted and undertrial

12.15
as National Security Act,
gling Act and the like, should
prisoners.

12.16 As we all know, an apprehended person has his first encounter with the criminal
justice system in a police lock-up where he 1S tempoxr'arily conﬁpcd before being produced
‘hefore a magistrate or on remand to police custody. The conditions of these police lock-ups
in our country are generally very unsatisfactory. Most of these lock-ups have insufficient
accommodation and are without even such basic facilities as lavatories, light, water and
ventilation. Sanitary conditions in these lock-ups are also utterly unsatisfactory. There
seems to be no rules or scales prescribed for the diet or bedding for those detained in police
lock-ups. There are no Visiting Committees which could inspect or report about the con-
ditions prevailing in these lock-ups. The essential requirements of law with regard to the
time limit for keeping in custody persons arrested without warrant are often flouted. The
very first cncounter of a person with the criminal justice system, thus, invokes in him reac-
tion of abhorrence for and distrust in the criminal justice system. Conditions of police

lock-ups nced to be urgently improved.

12.17 Our recommendations with regard to undertrial, remand and other unconvicted
prisoners arc as follows:

12.17.1 .\ review of all the police lock-ups should be taken up in each State and Union
Territory and the living conditions in them should be improved. Proper provision of bedding.
sanitary arrangements, diet, drinking water and medical attention should be immediately?
made to meet the basic requirements of human beings.

12.17.2 A Board of Visitors should be appointed in each district to visit regularly all
police lock-ups in the district and report on their conditions.

12 tI?c.lS }Jndertx-%e\)}l ;;Irisoners slhoulld be lodged in separate institutions away from the
convicted prisoners. We have recorded our recommendations i 1 i
Sl L in this regard in Chapter V

12.17.4 Institutions meant for lodging undertrial prisoners should be as close to the
couri:i; as t}})lossxblc. Undertrial prisoners should not be taken to and from courts on foot or
;gg}cl: j :;’II each other. There should be proper arrangement for their transportation at

12.17.5 The recommendations of the Law Commission wi :

el : La ith regard t

fmg _mm;; hﬁcatmc;w_ of bail procedures made in its 77th and 78th Repor%sa:hou?dsggi?gc:;ﬁ

zglc;sm;?rg\r:::in:)iz 2 hclnr?);ldlthn, bzﬁg should be granted to the accused as a matter of right
e . : :

ey prosecution that his being at large might endanger the security of the

12.17.6 The feasibility of launching bail hostels o 1

feasil 1 n the 1
ﬁ_nancec}& i:};y_)%cma Field Foundathn (U.K.) should be exagisecll) futr?c?es: }%mrcgoﬁgﬁ
tions. riel note on such hostels is appended to this chapter (Annexure D). To begin

with a few experimental projects
on Prisons. projects could be sponsored by the proposed National Commission
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12.17.7 Release of accused persons on 3
A largtla):(ixmber of agcuscd umlf'tl'irial prisou1It::)1{‘:srs v?r?lzl l:‘g\tjggan;ﬁﬁgg Sh':)'ulldl'bc S
Rim a - e wgulld bmdf] to their obligation to appear before and :ﬁﬁindlgc a{ndt}a: e
Hc;e;: 12((::2 cd y t c.l.aw Commission, violation of this obligation carn gc . gourt-
o . used persons releasd on personal recognizance may be placed ur:c?erc t?lré

supervision of probation officers or Gram Px
: . : anchayats or -official v i
tions recognized by the Government for the pur};aoseo non-official voluntary Ol‘gaﬂlﬁa-/

g l1hqee.1 Zi.gqe 'llii:::ilp;g:qs]:c;:ﬁsc of_ sect'io_n 197 of the Code of Criminal Procedure with regard
: ¢ nvestigation in case of a tri 1
be strictly followed both by the police and the courts:wSCd e e

12.17.9 The classification of undertrial prisoners into Cl: %
C on the basis of their soeio-cconomic Hlilltl‘ls shou;zl1 (;)c ;Iiigs,hlcld.md s gl

12.17.10 The time spent by inmates in jail, awaiting i igati i

) S 11 b g investigation and trial, should
be put to use for the benefit of both the prisoner and the commungity. Following are some
of the measures which could be adopted in this regard :

(a) Undertrial prisoners volunteering to work may be employed on prison work
programmes  with proper and sufficient incentives. The work programmes
should take mto consideration floating nature of the undertrial prison popula-
tion. Best suited work programmes for such inmates would be those in which
learning period is small and wages can be earned on piece-work basis.

(b) Undertrial prisoners who offer to work in prison maintenance services and
are so employed by prison authorities having considered their security risk
should be paid wages for such work at a reasonable rate.

12.17.11 In Chapter IV on ‘Legislation’ we have discussed the rights of all prisoners
including undertrials. Tor undertrial prisoners we specifically reiterate that they should
be given all facilities of access to legal material, legal counsel and legal aid. In Chapter
XXIIT on ‘Organisational Structure’ we have suggested that law officers should be
posted in all central and district prisons for this purpose.

12.17.12 All undertrial prisoners should be eflectively produced before the presiding
magistrates on the dates of hearing. Local officers of the prison, the police, the prosecution
and the judiciary should evolve set procedures to ensurc observance of this essential aspect

of judicial process.
12.17.13 Undertrial prisoners should be Allowed to obtain cooked food from their

families. A proper check should, however, be kept on the food contents through the medi-
cal section of the prison so that nothing contraband or injurious passes to the undertrial

prisoners.

who do not have suﬁicicnt'clot.hes should be

jal prisoners
12.17.14 Those undertral prisone f a type different from

supplied clothes at Government cost. These clothes should be o
those given to convicts.

12.17.15 There should be no restriction on the number of letters which undertrial
prisoners may send at their own cost. However, at Government cost they should be allowed

to write two letters per week.

12.17.16 There should be no restriction on the nun}hcr of intcrv_xf:ws soug,ht hé
undertrial prisoners for the sake of legal assistance. Interviews with family members an

friends should, however, be restricted to two per week.
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i isoners s : .d the facility of canteen availabl
12.17.17 Undertrial prisoncrs should be allowed y P

other prisoners in the prison.

¢ daily routine of undertrial prisoners should_, whcn‘:vcr possi!alc, in-
« for diversified education such as adult education, social cducation, etc.
heir time in constructive pursuits,

12.17.18 Th
clude programme

and recreational activities to enable them to utilise t

12.17.19 Habitual undertrial prisoners should be segregated from other undertrial
prisoners.
r2.17.20 The management and discipline of undertrail prisoners should be the res-

ponsibility of only the paid staff of the prison department and in no circumstances should
they be put under the charge of convicted prisoners.

r2.17.21 (a) An effective mechanism to review the cases of undertrial prisoners
regularly both at the district level and the State level should be evolved.

(b) At the district level a Review Committee consisting of the following should be
constituted :

1. District Judge Chairman

2. District Magistrate Member

3. District Superintendent of Police Member

t. Public Prosecutor Member

5. Prison Superintendent Member-Secretary

"This Committee should be a statutory committee. It should visit the district/central
prison in the district at least once a month and meet every undertrial prisoner present
on the day. It should, thereafter, hold a meeting to review the cases of all undertrial pri-

soners in the district/central prison and see that no undertrial prisoner is un-necessarily
detained in the prison.

(c) The Code of Criminal Procedure should be suitably amended to provide that
as soon as an undertrial prisoner completes the period of detention equal to half of the
maximum sentence awardable to him on conviction, he should be rele immediately and
unconditionally. This should be a statutory function of the District Review Committee.

Such undertrials should for all purposes in law be treated i i
o e puryg reated as having been discharged by

(d) A Committee for the review of undertrial prisoners should also be constituted at
the State level with the following composition :

. A Judge of the High Court

Chairman
2. Home Secretary/Secretary deali i isons 1
S L ry/ ary dealing with prisons in the Member
3. Inspector General of Police Membee
4. Director of Prosecution Member

beti p |

Inspector General of Prisons Member-Secretary

;r\,};’ﬁy(fﬁf;‘;‘;fjtiﬁ"t‘”d also be a statutory committee and should meet at least once
© review the position of undertrial prisoners in the State as a whole.
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It should also sort out problems of inati
. : coordin: : sixes
delay in trials. nation among various departments resulting into

(¢) Procedure for the review of i isoners i 2
iin Chapter XVIIT on ‘Sul?-j :;;gf:rtrlal prisoners ll".l Sub-jails has been recommended

12.17.22 Broad guidelines about the arrest i
. ] ) 0 > i i
minor violations of law, should be laid down. el . At

12.17.23 Non-criminal lunatics, persons needin i 7 i
L A il P g protective custody and children

12.17.24 Preventive sections of the Code of Criminal Procedure, specially section 10g
should be reviewed and amended suitably to restrict their use only in very genuine cases.

12.17.25 Persons detained under executive orders made under provisions of special
legislations should be kept away from convicted and undertrial prisoners. '

References:

1. Seventh Finance Commission Report 1978, page 103—Chapter 10, para 39

2. (1980) Supreme Court cases 81, Writ Petition No. 57 of 1979 : Hussainara Khatoon and others

versus Home Sccretary, State of Bihar.
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4. National Police Commission : Tour Note No. 15, December, 1978 : The Undertrials of India—Dby
Shri K.F. Rustamji, Member.

5. Writ Petition No. 73/82 through Miss Veena Scthi, Secretary, Free Legal Aid Society, Hazaribagh.

6. National Police Commission - Tour Note No. 15 December, 1978 : The Undertrials of India—by

Shri K.F. Rustamji, Member.
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Annexure XII-A

e O INMATE POPULATION LOCKED UP IN JAILS IN INDIA
STATEMENT OF IN ON VARIOUS DATES

Total Convicts Under-  Ratio of  Source of informa.
e inmates trials convicts tion
to under-
trials

1-1-1975 . 3 3 : . 2,20,146 93,374  1,26,772 100:136  Ministry of Home

(42:4)** (57°6) Affairs
8 100:122 Do
1-4-1977 - = . » . . 1,84,169 83,086 1,01,083 ,
: (45°1)  (54°9)
1-1-1978 . . - £ : . 2,11,063 98,186  1,13,777 100:116 . Do.
(46-3)  (53°7)
31-12-1978 . ; . z : . 1,85,655 66,319 1,19,336 100:180 Do.
(35°7) (64-3)
31-12-1979 5 . . : . 1,57,824 62,023 95,901 100:154 Do:
(39:3)  (60-7)
g1-12-1980 ; : 5 : . 1,59,692 64,090 95,602 100:149 Statistical data col-
(40.1) (59-.9) lected by this
Clommittee.
30-6-1981 . ; . : . o 1,4 L701 54,617 87,144 100:160 Ministry of Home
(38-.5) (61.5) Affairs

**Figures given in brackets are percentage to total prison population.
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Annexure XII-B

BAIL CASES OF UNDERTRIALS CONFINED IN PRISONS
FOR OVER 6 MONTHS AS ON 30-6-1979

SI.  Name of State/Union Territory Who did  Who app- Who could Total
No. not apply  lied but not fulfil
for bail were refu- conditions
- AT Lo i B L TR i __sed bail of bail Rl
1. Gujarat 38 24 5 67
2. Haryana 40 124 11 175
3. Himachal Pradesh . : . . : : - . =g 2 5 15
4. Maharashtra 151 126 8o 357
5. Punjab 29 119 58 206
6. Rajasthan . 202 291 40 533
7. Tamil Nadu 154 136 7 297
8. Tripura . 5 2 7
g. Uttar Pradesh ‘ 5758 6241 5281 17280
10. Arunachal Pradesh i . 5 v - : . 3 e 3
11. Chandigarh . . . . . . . . 45 % 5 6o
12. Mizoram . . - . . . . - . 19 =2 : 47

Note :—Information from other States and Union Territories was not available.

Source :—Ministry of Home Affairs, Government of India;
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Annexure X]I.(

SEVENTY-EIGHTH REPORT OF LAW COMMISSION
ON
CONGESTION OF UNDERTRIAL PRISONERS IN JAILS

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

We give below a summary of the conclusions reached and recommendations made in

this Report.

1. Introductory

(1) The problem of undertrial prisoners rin jails has ass.umcd magnitude, asis evident
from figures collected from various sources. The problem is not confined to India, nor
is it new. Several recommendations made in the past in various studies and reports
have placed emphasis on various aspects of the problem. A high percentage of jail popu-
lation comprises persons undertrial.  This is not a satisfactory situation.

In dealing with the problem, three types of prisoners have to be considered :

(a) Persons being tried for non-bailable offences, in respect of whom the courts have
declined to pass an order for their release on bail.

(b) Persons being tried for non-bailable offences in respect of whom courts have
passed order for bail but who, because of the difficulty of finding appropriate surety or
because of some other reason, do not furnish the bail bond.

(c) Persons who are being tried for bailable offences but who, because of the difficulty
of finding appropriate surety or some other reasons, do not furnish the bail bond.

For reducing the burden of undertrial prisoners on jail, all the above three categories
should be dealt with.

(2)  The various measures recommended in the 77th Report of the Law Commission to
reduce delay and arrears in trial courts should be implemented in order to deal effect-

vely with the problem of large number of undertrial pri Ott i ested
i s Report shonld alse b% sl S0 1al prisoners. 1er remedies sugg!

0

2. Present law, comparative position and question for consideration

(3 An examination of the concept of bail, the present law as to bail, the various
iﬁatu}pfly time limits connected with the investigation or trial of offences ar:cl the issues
mﬂ:t“: OlFlOb};,?l conmcici*cd, shows that in formulating legislative policy in relation 1
o t(.ll bll , Severa con{hctmg considerations have to be balanced. It also shows

at the problem of undertrial prisoners has to be dealt with on several fronts.

ncfzg) FuIShE':l g;a(il-d’ there is now a presumption in favour of the right to bail for all offe-
- ) 1scretion 18 given to the Courts to release a person without surety. There
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is no personal re 1 7 i
lii ,,',agc % Oﬂongggnléancic.l . A duty to surrender to custody is created, and its violation
. n release on bail, certain conditions can be imposed.

3. Disposal of cases

1'tli01({r)£)l’ E‘.ggo(ifalm%‘wl_th the problem of large number of undertrial prisoners implemen-
i e men ations made in the 77th Report of the Law Commission (delay and
arrcars in trial courts) is a measure of the first importance. '

(6) Cases in which the accused persons are in Jail should be given preference and

the target for their disposal should be four months instead of six months recommended in
the 77th Report.

(7). Inorder to prevent interested partics from prolonging pendency of cases a certain
amount of strictness is necessary to ensure prompt disposal.

(8) Trial Magistrates should furnish periodical statements of cases in which the ac-
cused are in custody and which are not concluded within the prescribed time.

(9) In time of some agitation numecrous persons defy law and court arrest, causing
a sudden spurt in the number of undertrial prisoners. Most of them would not offer
bail. Such persons should be put up for trial soon after their arrest in order to avoid
congestion in Jails.

(10) Quite a substantial number ol persons who are being proceeded against in
security proceedings for keeping peacc and lor good behaviour arc detained in jail &
undertrial prisoners because of their inability to furnish the requisite bond. The cases
against those persons should be heard with due promptness and despatch. Efforts should

be made to conclude these proceedings within 5 months.
&

(11) Inordinate delay in the investigation of cases should be avoided. The diver-
sion of police officials concerned with investigation to other duties relating to Jaw and order

should be avoided. It causes delay in investigation as pointed out in 77th Report.

(12) Investigation of cascs should be completed as soon as possible. The law pro-
vides that if an investigation is not completed within the specified period, the accused
should be released on bail, thus highlighting the need for prompt mvestigation.

(13) Where the accused is in Jail, adjournments of cascs should not be granted
unless absolutely necessary.

4. Expansion of the category of bailable offcnces

i ' I al G s i in the Report, which
Jer fences under the Indian Penal (mf_l?, as listed in the whic
are Lll4%1‘eiﬁilr?or;?ga€ilcgre should be made bailable. The Code of Criminal Procedure,
First Schedule, Part I, should be amended accordingly.

(15) Offences under the Law other than the Indian l’mml' Code ppnmhablc l“.l'dllhi

years’ imprisonment should be made bailable with the exception of nfﬁ'tciqt:;ﬂ;(c !p,m

Official Sccrets Act 1923.  The Clode of Criminal Procedure, 1973, I'irst Sch , B

11, should be amended accordingly.

5. Amount of bond -
f i11: » CXCOSSIVE,

(16) The statutory requirement that the amount ol bond shall not be ¢

shouldl be observed.
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= : : 4 statutory ceiling on the amount of bai
(17) Thereis, however, no need to 1mpose L statutory g ail,

6. Release on bond ithoul surelies

e offences, section 436(1), Code of Criminal Procedure,
1973 which empowers the officer or court to “d_ischarge” a BrSO}? On_II:OH‘d without surc-
ies, should beamended by adding an Explanation to the etlect that w:l ci‘u a period ofone
month expires after arrest without the accused furnishing surctics, that shall (in the absence
of reasons to the contrary as recorded) be a fit ground fm: release on bond without suretics,
The word ‘discharge’ should be replaced by the word ‘release’.

(18) In regard to bailabl

(19) Inregardto non-bailable offences, a discretion should be given to the officer or
court to release a person on bond without suretics. Section 437(1), Code of Criminal
Procedure; 1973 should be amended for the purpose.

(20) A definition of ““bail’” should be inserted as section 2(aa) in the Code of Criminal
Procedure, 1973 o make it clear that references to ““bail” include references to a person
released on bond without sureties, where such release is permitted by the Code.

(21) Further, in sections 395(3) and 439(1) (¢) of the Code, power to release on bond
without sureties should be expressly provided for.

7. Obligation (o appear and surrender—uviolation to be an offence

(22) A provision should be inserted in the Code of Criminal Procedure, 1973 to the
effect that a person released on bail shall be bound to appear and to surrender to custody.

(23) There should be inserted in the Indian Penal Code a provision creating a new
offence punishing violation of the obligation so undertaken with imprisonment upto 2
years or [ine or both.

(24) The new offence to be created as above should be
(a) Cognizable;
(b) Non-bailable ;
(c) Triable by any Magistrate.

_ The Code of Criminal Procedure, 1973, First Schedule, Part I, should be appro-
priately amended for the purpose.

8. Arrangements for detention

(25) There should be separate institutions for the detention of undertrial prisoners,
}hc induction of a large population of undertrial prisoners in a building essentially meant
lor convicts being undemra_b!e. Howecver, the creation of such institution is a matter of
ong-term planning and of financial implications. Other steps to reduce the number of
undertrial prisoners may therefore have to be taken.

(26) The question of providing for bail host
L gése. C els for persons who, though ordered to be
relcased on bail, cannot offer bail has not been c‘onsidell'::d in the lg:apog::l gs apart from its

financial implications and
ci need for long-ter i i i
ccnrlitions are rather remote. 2 o5 plannmg, g a2 o Pmeﬂt

The (RQEI))O:-? 11122\:;3‘;!5 :gfrlzlti:ndof{le to improve the conditions of detention in prisons.
reference. { s from going into this matter being outside the scope of the
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Annexure XII-D
A NOTE ON FIELD WING BAIL HOSTELS : LONDON

(Sponsored and financed by the Xenia Field Foundation)

The Establishment of Field Wing

Field Wing was opened by the then Home Secretary, Mr. Reginald Maudling, on
Nobember 8, 1971. It is a wing of Booth House, 2 modern hostel for mcn run by the
Salvation Army in White-chapel, London, and is reserved for men sent there on  bail
by the courts. The establishment of Ficld Wing resulted from the coming together of
several people and organisations, each with a particular interest in the setting up of bail
hostels as an alternative to remands in custody. y

The project is sponsored and financed by the Xenia Field Foundation, whose chief
trustee, Mrs. Xenia Field, gave the money needed for the scheme to help defendants who
might otherwise be denied bail because they had nowhere to go. The Salvation Army,
in providing premises and administration for a bail hostel, saw it as a social welfare ex-
periment in which they could work with official agencies (the courts and the probation
service) to meet a human need.

The Inner London Probation and Aftercare Service welcomed the plan, heping
that defendants sent to the hostel would make more positive use of the remand period
than thev could have done in custody, and that these more favourable  circumstances
would help probation officers in preparing social enquiry reports.

The Home Office, U.K., concerned to keep the use of remand in custody (o a mini-
mum, both in the interests of the defendants themselves and on account ol overcrowding
in the prisons, welcomed a proposal which might show onc way of reducing the
number of people in custody, and were grateful to Mrs. Field  for her offer to f}‘mamir‘. Fitild
Wing. Besides coordinating the arrangements, the Home Office agreed that the Res
search Unit should study the working of the scheme. It was understood that the Xema
Field Foundation would pay for the wing for an initial period, probably 3 years.

Sir Frank Milton, Chief Metropolitan Magistrate, gave cnthusiastic support. e
saw a particular need for a bail hostel for voung men who drifted into London, got mto
: s " 5 ; . © g : : S ) " i Al s
trouble of a not very serious kind, and had to be remanded in custody because there was

nowhere else- for them to go. He arranged that his O“i’(i cmn'll, 131(3_\\-'1 i)t{fﬁt, ;u}ﬁ :2
i i > istrates’ : . v Field Wing with 1ts
ouch Street magistrates’ court, should supps Wing

o sl w - ded to other London courts.

first residents. Later, the scheme was cxten
The Aims of the Ficld Wing Project :

*I'he chief aims of the scheme were :
.d with comparatively mmor

our -cle: 1 bail men charg _ :
1. to enable the courts 10 release on b g L

iS¢ ’ » remande
ofTences who would otherwise have t(; .i;(. dr‘r:m\
or mainly, because they had no fixed abode;

enetive use of the remand period m
3 ‘ ]&(‘, ('l)llhlllllil\( 15C¢ ol the 1t
i A » and help the men to ma g hE Rl Dl
i l;t'tl”ldl\)l\(’" “r“ ]n] yarticular it was hoped that il an oflt l](!ll.l X 11:I:{|h-\lii1(m o
iy th llIl.k.l h ul.l used the time to obtain an'kl and accommod: s
court that he 1l G ' e
would increase his chances of avoiding a custodi
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, these aims, the yarious p;u_'lius to the scheme differed in their
emphasis on them and on related ohjcrl'gvcs. The mam_mt‘crcstdo.i.tlic courts and.thc HOn?c
Ofice in a bail hostel was as an alternative to remands in custody ; t ui trlqstccs of the Xenia
Field Foundation and the Salvation Army had expectations bcyonlil L nsl._ They wanted
the Field Wing to cater for a highly sclect group of men who would be likely to respond
to the individual treatment it was hoped the hostel would offer.

While agreeing generally o

The Xenia Field Foundation were pa,rticu_larly. concerned to protect criminally in.
experienced young men from the expericnce of imprisonment and from contact with men
who had been in prison. The Foundation intended Field Wing to take only unconvicted
men (as distinct from convicted men on remand for reports before sentence), and only
men without experience of custody whether on sentence or remand. These criteria were

somewhat modified later on.

The Salvation Army thought the men selected should be those who were likely to
respond to the high standard of accommodation, and to t}lc mdlv’ldual encouragement,
and support in sorting out personal problems, that the s_tnif_copld give. ‘The Army were
also concerned that the men should fit in with the residents in the main part of Booth
House, and thercfore preferred those who were not criminally sophisticated, and those
having no special gproblems such as alcoholism and drug use.

The Probation Service hoped that the Field Wing would enable remanded men to
improve their immediate social circumstances in a way not possible if they had been kept
in custody; for example, they could keep or find a job, and look for accommodation, they
could sort out personal affairs, and renew or keep family contacts, more easily than in
prison. During remand a man might be especially open to offers of help in such ways;
with this in mind the Inner London Probation and Aftercare Service arranged to attach
to Field Wing a partime liaison probation officer to do ‘social crisis’ casework with the
men. He would not normally prepare social enquiry reports, this being the task of the
court probation officer.

It was not one of the direct aims of the Field Wing scheme to prevent men from re-
offending, however welcome this outcome might be.



CHAPTER XIII
WOMEN PRISONERS

13.1 The number of women prisoners in the country is not very large. As on
Decemer 31, 1980, the total number of women prisoners was 4073, forming 2.6 .per cent
of the total prison population of the country. Out of these, 21 per cent were convicted, the
rest falling under various categories of unconvicted inmates, mostly undertrials. About 17
per cent of the unconvicted women pisoners were non-criminal Junatics. The state-
ment at Annexure A to this Chapter gives these details. The Committee during its visits
to various States and Union Territories found that some destitute women, and women
and girls rescued from moral danger and needing protective custody were also lodged
in prisons.

13.2 The information collected by the Committee from various States and Union
Territories reveals that, in the entire country, there are only six separate institutions for
women prisoners. These institutions cater mainly to the training and treatment needs
of convicted prisoners in their respective States. Undertrial female prisoners continue
to be confined in separate enclosures in the common jails of the respective districts or
sub-divisions,

13.3 The Indian Jails Committee 1919-20 had fccommcnded that structurallg
separate jails or at least separate enclosures for women prisoners should be so constn},llcttlz
that the “‘female prisoners or lady visitors entering the jail should be able”tlo rel'glc t l:c
female yard without coming under the observation of the male prisoners™. But the
conditions in this regard have not changed ever sincc. Women prisoners, \';'11{16;111.81‘ 1;1\/
sub-jails, district prisons or central prisons in most of the States, have still to w::il. through
men’s sections and sometimes have to go through experiences which are humiliating.

13.4 The Indian Jails Committee 1919-20 had argued in {:wm{r o.[ ({Li?;ll\]\gon?(r‘lt(l‘,
or two institutions for convicted women prisoners 11 each State and to (.0;1_((*.:1'{_ e
offenders there from all over the State. They were 0_1.“ tht-‘l (?pllnlon t(:)‘:\t'nlq W_:ﬁ . foie
was between two evils, the removal of women offenders 141 om their 10!1:;6 2 l‘ecté(.l oFy
evil than their rotting under in-human conditions of incarceration 111[5;0%‘c ‘retgthat e
of common prison.é in their own districts. It is a matter O o

i i d. The result is that
' i ve either been neglected orignore
S s ly provided for the confinement of women

only a small section of the men’s jail is general e saric wardiian 3
prisoners and all categories of them are huddled up toge fhe Ilnclian i i

1 i 3 ts
- tine to the inadequacies of such arrangemen to
?g:?;?.hacll)oeﬁtg‘rﬁsized the d:s?rability of separating not only the convicted from the

g er prisoners

e e roncr, bt o emale 0L S0 o o e
: - : i Ccuress :

habituals from non-habituals, and prostitutes and pro R e, howeversre ceived  very

hitherto a respectable life”*. These recommendations HAVE, ,

little attention in various States and Union Ierritorices.

i the principles underlying the training and

! e g oned 2
13.5 It hardly needs to be arg of their confinement, should apply to thei

- . o » ¢ Hions
treatment of male prisoncers, and the condition

sM.of HA.—24 185
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female counter-parts also, with necessary adjustment of details issuing f‘rs‘}n:] sex ol s
P“T‘l.r "I'?c l".ﬁ;[[l‘lowcw‘r 'is that while living conditions, treatment _und training for male
m;;e';f;‘mrslzu‘;: n,owhm:c near the desired level, the lot .“l' wmjuf_n pr}ist.)lnc.rs s.f;‘nuch worse,
NVomen in prisons as we have witnessed during our visits to \,-dlI?'Ll‘S jails m 11 ferent States
and Union Territories suffer from uI_IhCﬂ.lﬂ.lY living 1fcf)f“ lf"ctn'S'[' l{“cp O}tatlon, un-
necessarily prolonged severance from their families :u.ul _.1?.1\.0‘ g.\;lx_l ul BAC purposeful
vmplnwn{'ut. However, the conditions of confinement of women ofienders ?C?‘mCd some-
what satisfactory in those States which have totally separate nstitutions lor women

prisoncrs.

13.6 Women continue to be in jails for long periods, sometimes for very minor
violation of law, unable to defend themselves, and totally ignorant of ways and means
of securing legal aid or help even to write a petition for quick disposal of their cases.
They are not aware of the rules of remission or premature rcl'ease, and -lwe a life of resig-
nation at the mercy of officials who seldom have undc::star!d}ng of their problems. The
kind of shy, inhibited village women that usually land in jails have no courage to com-
municate their needs to the male staff posted to their jails, and Llu‘.y: maintain a fpurdah‘
as such on their sufferings as on their faces. They have no means ol communicating their
needs to higher officials as there is hardly any woman officer at the headquarters of the
prison department who would appreciate their needs and requirements.

13.7 Women prisoners confined in enclosures, the keys of which are held by male
staff, are far from safe from moral danger—they are exploited and given little opportunity
to express their grievances. They cannot express their grievances to visitors. Surprise
visits by higher authorities to women sections of prisons have their own limitations. This
imparts to these sections a kind of oblivion in which a senself fear prevails. Whenever
visitors appear on the scene a show of cleanliness, good hygienic conditions of food and
kitchen, and general well being of inmates is put up for display. Women often do not
complain of the realities because of the fear of the consequences which they may have
to face. Thus, visitors never get to know the truth. We are of the view that if there is
a senior lady officer in any wing of the headquarters organisation of the Department
of Prisons and Correctional Services, she should look after the problems of women
prisoners.

13.8 It is the small number of women in prisons, which in our view, is responsible for
their needs being neglected. The position of these women, scattered in small clusters
in jails, is highly vulnerable. Establishing separate institutions at every district or sub-
divisional headquarters for 2 to 5 women offenders is financially prohibitive and adminis-
tratively difficult. On the other hand any attempt to concentrate women offenders of
a given State at any one place, so as to give them systematic and sustained correctional
treatment, would be open to criticism on the ground that women are being removed from

their home districts and placed far awa ir ki i
y from their kith and kin. to be
struck between these two alternatives. il AR A R

e Al sl it Bl e e
e ik e P Hc)l . Indian social customs make women ex-offenders more vul-
e ) suspicion and rejection. The stigma of having been in a prison has much more
tat‘{gff: COI:Ecquenccs for women than for men. The social system imposes many limi~
e o e
ex-prisoners | med that in some parts of the country women
corgmut?iirsfg:s\;:cbtcf)‘ undertake an expensive pilgrimage, followed by a holy bath and

Yy efore they are permitted to come back to their village to lead 2 normal

life. Much thought sh .
offenders both e%ongn?ilé:flll’yth:;sifoggéil;lelg.l VEN 1o the prohilem of rehabilitationof wRE
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13.10 - Woman in India has

: a has through (he a i

: e  MLEDG thre * ages been a gre: : i

as the nucleus of lmdmoﬂ:ll family life, and, therefore g;vcn bl deql & Snportance

has hlat}-p_(l a key role as wife or mother to I;ind th {'(’, ; s e

aldv?sc ‘t]'1:‘5'11111511111(-05;. She has been identilied 'is'utlltn:ﬂy iugt_‘lhcr B smnc By L

the family in sickness, 1 : i W - SaERn el B B |

pmh;‘m Sl Bk (is;\,rm ‘iic‘]x_lh and in financial adversitil:t):g. 'l"agkill)]g co n‘i];‘(tlnc{hﬁ(;c 1(1){

lhém et n ..u.m y life, socicty should consider ways and mcans %f r;( tcc s

o8 . 1(11111(:5 and community as far as possible. This s céiai stat s l;?mO\’lllg

n Indian society als stifies provisi A X ; hen ’

hon et : 1]1:911:- a h(;{].u.ﬁ.u(fll(.s provision of special work progr;lmmcspduring ;llcl'li:' ;l;lc:;?m?n

mlea_s(‘ m;,.“ 55 {I(tchls ar; more lex_’ncnt .conditions of Teview of their cases for )rcm‘ffl:a;
SO Qs cnable them to unite with their families as early as povﬁblr : A

13.11  In view of the status of w i ami
: ! : omen in the family and the society i i
OXSEAN & 1 the society, their spec
1{1{;:(:(]5 ;'lil\l(l plloll)ll(.m:, and L'hcu vulnerability while in prisons, special cor)ms,iclcratio?l hl;:
be given to the segregation, protection, care, treatr ini ' i .
cg , care, treatment, training and rehabilitation of
' G : 3 RIOLEE) ’ Y 2 1 of
women offenders. It is in this context that we make the following recommendations:—

13 }1} 1.1 All police investigations inyolving women must, as far as possible, be carried
2{:1 in the presence of a relative of the accused or her lawyer and of a lady stafl member
omen should not be called to the police station for investigation -

€ ( ] e .y . - i - . »
o 13012 Police personne | should treat women with due courtesy and dignity during
investigation and while they are in police custody. ' T 0

13.11.3 Women kept in police lock up should invariably be under the charge of a
women police official and while 1n transit they should always be accompanied by women

escorts.

We reiterate that instructions of the Ministry of Home Affairs for the

13.11.4
on the subject of handling women offenders should be followed n

guidance of the police
letter and spirit.

13.11.5 A separate place with proper toilet facilities should be provided on court
ting production hefore presiding magistratcs.

premises for women prisoncrs awai

13.11.6  Bail should be liberally granted to women undertrial prisoners, and those
not able to furnish surety may be released on personal recognizance.

. should be extensively used for the benefit

13.11.7 The Probation of Offenders Ac :
as far as possible.

of women offenders in order to keep them away from prisons

arate institutions/annexes meant

ers should be lodged in sep s me
IX on ‘System of Classification’

ded by us in Chapter
ngs’ of this Report.

13.11.8 Women prison
exclusively for them as recommen
and in Chapter V on ‘Prison Buildi

ed in the above para are made enclosures
d as to ensurc that women prisoncrs
from these enclosures.

and the other inside,
This would prevent

{s as recommend

hould be so renovate
heir passage to and

one lock outside
n guard iside.
proper authority.

13.11.9  Till arrangemen
for women in common prisons s )
do not come in view of male prisoners during 1
The enclosures should have a ‘double lock system’
the keys of the latter remaining always with a wona
entry of male stafl” into these enclosures without
. SN . : stafled by women sersonnel only.
13.11.10  All prisons/anncxces for women }t::lslg:sz:clgc(;xn‘paniccl Ey X femallc S mebal

No male stafl should enter the women’s jail, un
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ves such as search, photographing, fingerprinting, escortin
du wbohtlvo:neﬂ offenders should be performed by women stag‘

tg.11.11  All general
1d also be done by women,

to hospitals, etc., with regard t

only. The work of conservancy and sweeping shou

11.12 As recommended in para 18.9.15 of Chapter X VIII on ‘sub-jails’, it should
be tll?c Ic{u::; of thl;:eoci)iiccr-in-char of the sub-jail to arrange for women guards to look
after women prisoners confined there.

12.11.13 The staff posted at institutions for women should be properly trained and
thcirzservige conditions 1:;i'}xﬁcmlcl be on par with those of the male staff.

E1.14 As mmended in Chapter XXIIL on ‘Organisational structure’, if
i iy off " wing%f the headquarters organisation of the Depart-

there is a senior lady officer in an : o .
ment of Prisons andYCorrcctional gervices she should be entrusted with the job of looking
after the problems of women prisoners in addition to her own duties. If such a lady officer
is hot available, the Additional/Joint Director of Correctional Services (young offenders)

may be entrusted with this job.
to a prison every woman prisoner should be

medically examined so as to ascertain if she is pregnant; the result o such examination
should be recorded in the relevant register and in her history ticket. Pregnant women
prisoners should be transferred to local maternity hospital for purposes of delivery.

13.11.15 Immediately after admission

13.11.16 While registering the birth of a child to a woman prisoner, the place of
birth should not be mentioned as ‘prison’, if such a birth takes place there; instead the

name of locality should be mentioned.

13.11.17 Pregnant and nursing women prisoners may be prescribed special di:t
and be exempted from unsuitable types of work. They should be regularly checked and
advised by medical officer. '

13.11.18 There should be proper arrangement for the segregation of various cate-
gories of women inmates such as convicts, undertrials, habituals, prostitutes,” procur esses,
etc. -

13.11.19 Women needing protective custody should in no case be sent to prisons
angd those already there should be removed to special institutions run for that purpose
by the social welfare departments. If no such special institution exists, the State Govern-
E%_I;tI{SUmon Territory Administration should take immediate steps to set up such insti=

_ 13.11.20 There should be a separate ward for women in prison hospitals. If there
ﬁ'n’g":ﬁﬁgé‘fjﬂgag v;r‘ard lthey ffhgl:ild be treated in their ownp barrack I}J);rala.,dy doctor
1 by female staff. Adequate i ! .
suffering from infectious and cont;lgious Pcll‘ics(:::sl;?n Ahavlchbepaken. ta polats Ipmate

13.11.21  Lady Assistant Superintendent Grade II sh i

[1.21 ould be ble for the

care, discipline and welfare of women prisoners. In case of annexes o;.&:epo::latecwm‘l(‘h of

;:nommo? jails Av:sl.lere the number of women prisoners is too small to justify the appoint-
ent of an Assistant Superintendent, voluntary social workers should be inducted on

part-time basis to look after their care and welfare.

13.11.22 All valuable ornaments should i
sl;:;lgd be safely deposited. They should be ;:rgiﬁgge?of?;nt;ix‘:oﬂ!? i 2 Cusffd : tinafl
glass or plastic bangles, etc. i T



13.11.23 Clothing and linen provided to women should includ
and other garments, towels, sanitary towels, and socks in cold clinr:at:::slm
tity of toilet and washing soap should also be provided to them. In order that they m:
retain their interest in life they should be given all possible facilities for l;ndcir e .m‘}.yl
maintenance such as use of ‘kum kum’ according to their custom. Mirrors -in:lmn'd
priate places, with sufficient quantity of oil, combs, etc., should also be provideci todgﬁ;ra_

derlinen, upper
Adequate quan-

13.11.24 Convicted women must have adequate work ¢ in jai
organising such programmes due condsideration sl(llould be givgziotg;dtr}]:éz?s (;::lcdd];.i'ionlar;
background and to the prospects of their rehabilitation on discharge from the jgil An
}llustratlvc list of the type of work programmes in which women offenders may be engaged
is enclosed as Annexure B to this chapter. Wherever feasible such work pl"Ogl‘ﬁ%!’ll’%lCS
should include training in shorthand and typewriting for the educated inmates. Women
in prisons should also be given training in (a) mother craft and child welfare, (b) first
aid, (c) nutrition and (d) health care. Staff of the local nursing school or gencra’l hospital
should be involved in such training. Diversified educational programmes should also
be organised for women prisoners. While formulating the policies regarding treatment of
women offenders, the Director of Women and Child Welfare in the concerned State/
Union Territory should be consulted.

13.11.25 Suitable recreational programmes should be organised for women pri-
soners which may include simple outdoor games, bhajans, music, folk dances and drama.
Those who have talent in any of these fields should be encouraged to develop and continue
it. Sufficient funds should be allotted from prisoners welfare fund or contingency funds
for carrying out such recreational programmes.

13.11.26 Facilities like radio, film projectors, cassette players etc., should be
provided to women institutions in view of the special restrictions on the movement of
women inmates out of the prison.

13.11.27 Some State Jail Reforms committees have recommended construction of
self-contained units for group of 8 to 10 woman prisoners to provide them a kind of family
living. Such living accommodation will have its own facilities like kitchen, common room,
space for kitchen garden, common bathrooms and toilets so that women prisoncrs living
there may function as a family unit doing their own cooking, cleaning and laundry.
We recommend that some units of this kind should be provided in the institutions for
women offenders so that some selected long term prisoners can be given this facility as a

part of their training in faimily or group living.

13.11.28 Women prisoners are deprived of the facility of open institutions for rea-
sons of the possibility of their abuse. This should, however, be compensated by allowing
them frequent visits to religious and historical places under proper escort in prison vans

as part of their social education.
must be given the facility of maintaining contacts with

) visits from relatives, and (c) leave.  If the relatives
fford to visit the prison, Government may assist them

13.11.29 Women prisoners
their families through (a) letters, (b
by reason of their poverty cannot a
financially for the purpose.

13.11.30 Children (upto the age of five years) accompanying women I?rilsoncrs [n.!:}){
be allowed to be kept with them. Creches should be organised for these children outside

the main prison building.

( ' { s in ¢ isons should be
. Pri and annexes for women offenders in common pri ild
0 cn]ig;- Iﬁlvc 31;an \rrlii?:slsb‘;r lady visitors, lady lawyers, lady doctors, lady somi'ic{ “l;orkmtsi d;d
agcrcdjtcd ?ady journalists, Voluntary workers from these fields should be actively



190

atment programmes and other social activities for women prisoners,
rove the subdued atmos here of such institutions but will also

lect and maltreatment.

associated with treatme
This will not only help improve
keep the staff on the alert against neg

ideration should be given to women prisoners in the matter
Our recommendations in this regard are contained in chapter
Life Imprisonment’, and chapter XX on ‘System of
Release’ of this Report.

13.11.32 Special cons
of their premature release.
XVI on ‘Prisoners Sentenced to
Remission, Leave and Premature

13.11.33 Prior to the release of women convicts proper pre-release preparations
as recommended in chapter XXII on ‘After-care, Rehabilitation and Follow-up’ of this

Report should be made by Lady Assistant Superintendent of the _rison with the help of
voluntary agencies, if any, and the Department of Social Welfare/Directorate of Women
Welfare. Avenues for the settlement of marriage of women prisoners willing to get married
after their release may also be explored. Assistance of the social welfare agencies in the
government sector and voluntary sector may be sought. Released women prisoners,
whose family members do not come to receive them and who have no place to go to, may
be transferred to social Welfare Institutions run by the Department of Social Welfare.

They should as far as possible be escorted by women guards in plain clothes.

13.11.34 Voluntary women organisations should be encouraged to work in col-
laboration with the government agencies to organise release on bail, bail projects, Rescue
Homes and After-care Homes for women offenders and ex-prisoners. State Government
should support such schemes financially. (Reference chapter XXII on ‘After-care, Re-

habilitation and Follow-up this Report.)

13.11.35 There should be a women’s non-official organisation at the national
level to attend to the following :—
(a) Revision of legislation in respect of women prisoners ;
(b) Establishment of homes for released women prisoners ;
(c) Action against atrocities committed against women in prisons ;
(d) Reintegration of ex-women prisoners into the family and community ;
(e) Supply of free legal aid to women prisoners ; and
(f) Welfare of prisoner’s family.

This organisation should be gi i i 1
2 given financial assistance b
through the National Commission on Prisons. P T

References:

t. Report of the Indian Jails Committee 1919-20; page 252.
2. Ibid ; page 252.
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Annexure XIII-A

STATEMENT SHOWING THE FEMALE INMATE POPULATION IN PRIONS

Sex

Male

Female

Total

IN THE COUNTRY AS ON 31-12-8o,

Distribution of Women Prisoners as on 31-12-8o.

Category

1. Convicted

2. Unconvicted

Total

Category

1. Undertrials
2. Detenus
3. Lunatics
(1) Criminal
(i) Non-criminal
4. Civil Prisoners

a5 Others

Total

No Percent-
tage
155619 974
4073 2:6
159692 1000
No. Percent
age to
total wo-
men pri-
soners
8_—, 3 210
3218 7979

4073  100°00

: Percent-
No. SHte
total Un-
convicted
Prisoners
b8 2637 81-9
15 9’3
o6
1
i 1b:6
5' i
01
2
‘) - ';
TR R e LA Bﬂ LR 100°0
321
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WORK PROGRAMMES FOR WOMEN PRISONERS

. Toy m2king

. Doll making ;

. Tailoring and garment manufacture ;
. Stitch craft ;

. Knitting ;

. Spinning ;

. Weaving ;

Cotton tape and tag making for offices ; stationery and paper-binding ;

. Basket and mat making ;

Cooking , bakery, fruit preservation, etc ;

. Hand and machine embroidery ; |

. Noodles, pickles, papad making, etc. ;
. Painting ;

. Fine arts, singing, dancing, etc.;

. Gardening and flower arrangement ;

. Hosiery ;

. Match Box industry ;

. Pottery ;

. Village and khadi industries ;

. Carpet weaving ;

. Cannery ;

. Wax industry, candle and incetce making;
- Bangle making;

. House management ;

. Leather Products;

. Watch repair;

. Laundry;

. Flour and masala grinding ;

. Ambar charkha ;

. Bidi making;

- Soap making;

- Nursing and mid-wifery;

- Telephone wiring, telephone operation and secretarial practice .
. Electronics ; and

. Beautification course,

Annexure XIII.B



CHAPTER X1V

CHILDREN IN PRISONS

14.1  One of the important tests of the civilization of a nation is its ansiety for the
care, wellare and development of children. Our country had ancient traditions in this
regard. Till a few decades ago the joint family, the kinship organisation and the
community used to provide a sense of security for children in need. These social institu-
tions provided an inherent social system for the care and welfare of children in distress.
However, during the last few decades the pattern of family tics has been changing very
fast. In the process of modernization, kinship organisation as a measurc of security for
the younger generation has grown weak and the plight of children in distress has become
increasingly critical. This has been one of the major factors contributing to the incidence
of children coming into conflict with the established social and legal norms.

14.2 It was shocking for the Committce to see children of tender age confined in
prisons for various reasons in some of the States and Union Territories.  According to the
age-wise classification of under-trials and convicts as on December 31, 1980 there were
2158 children (below 16 years in case of boys and 186 years in case of girls) in different
prisons in India. This figure pertains to the number of children imprisoned only on a
single day, i.c. on December g1, 1980. The total number of children admitted in prisons
during the whole year must obviously be much larger.  We were given (o understand
during our discussions with prison staff that in many cases the age of children was
purposely shown to be on the higher side by the police so as to bring these children }llll‘d(. ;*
the category of young offenders i.c. between 16/18 and 23 years. 1t _thc number o
‘these children is added to the total annual turn-over of children in prisons it will h_rj
observed that the problem of incarcerated children is much more serious than what 1s

apparently scen from official statistics.

14.2 Lodeing of children in prisons [or « q CS A 3 .
even (ga;::ing the nineteenth century under the British rule. The .Bf"{m ]]nlﬂl(]n.}’u\i{:l]lli]:‘ill:
Act of 1876 stands witness to the contemporary thinking on lll(‘. SEII)'I(.( 1.‘ i Eli [i:( e
century the Indian Jails Committee 1919-20 very specifically ”'f(fml'm]”__‘ {':mi fgneen
of Sl"'-':ﬂli“.l{ children from adult prisoncrs bt An, lml“p{]ﬁi\-](?l 1(}“((]};(*}:1 "11 and Bombiy
In hine with this thinking the governments i the proxinces 9. _““ r‘ts:,zq m?i‘ 1:)?1 respecti-
enacted Children Acts, a progressive legislation in the Y (000 0 Gy e’ need for
vely. The All India Jail Manual Committee 195799 uj[{ ict ﬂim:r-“' e i o i
the enactment and application of (.11111(11‘5'11 sick o, ¢ 11‘1“ {lj-l It?ila l :;c\-'(‘rnl States came up
country. During the two decades following this recommencer B o i 1g6o for
with this legislation while the Government of India enacted the L :

: : : 1 ‘I'raflic in Women and
e~ e S SRR ¢ session of Tmmomoral ‘T'rafh
the Union Territorics. As for girls, the NP ssedd in 1950 and modificd and amended

Girls Act extending to the whole of Tndia was i):l. hings for the care, pr:_;u-clion and
in 1980, This legislation provides among other  thing: _
rehabilitation of girls in moral danger.

iclinquency or destitution was discouraged

about the enactment and II(‘.'tll:l! en-
Cerritorics in Tudia. Tt gives the
total immate capacity

this chapter gives details
various States a1 [l'mm_
these Acts, institutions selup,

14.4. Annexure A to
forcement of Children Acts n
number of districts covered under
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ol these stitutions and sanctioned hudget. lhul("i‘ f!'it: [)!:O\'I.S}QI'I.*; U! lll.lf‘.i(‘- .,\ct‘s it ”wus
oblicatory on the part ol State ( iuwrsmu'nls_:nu_l l_!m(m [‘erritory \L Il”llnlhl:l ..lllf)ll.b to t.lf:illl:
an infrastracture of Children’s Courts. Children’s Homes, ()V‘“‘"‘f\"m_“."/ _; '"".“d i‘{‘"“"“a
Special Approved/Certified Schools, Afier-care organisations, etc, l'() mp (‘.l‘l‘ltlll 11‘:3 pro-
‘The Annexure will show that the Children Act has not been Fnagtcd in
Nagaland and though enacted in Assam, it has not 13('911 ("l]i(‘ll't'l:(l t_lu:!'c.‘ }",vm other
States and Unian Lerritories have cither not t_'niun'm.i it in their entire jurisdiction or have
not created an appropriate and adequate infrastructure tor lmj')‘lt‘ul_t‘.nlrmg it. Itisonlyin
Andhra Pradesh, Gujarat, Karnataka, Kerala, A\Iilllil!‘ilshtl"i!, Famil Nadu and Delhi, that
the Children Acts have been made applicable on a fairly }Vl(l(‘ scnlt:'uncl a Rroportlolmtcly
Jarger numger of institutions for children have been established. \'\:C are given to under-
.t 1ncl that in Bihar, the Children Act has been passed but chxldrcn‘s courts and ch}klrcn‘s
institutions have not been sct up as vet. As a result, hundreds of c}ruldrcn are stll sent
to prisons in this State. We were also given to understand that in West Bengal prisons
bhave been declared as homes for children. In this State the Departinent of Prisons runs an
nstitute of Correctional Services for children. Destitute, vagarant as well as delinquent
children are sent to this institute and are kept there together. Children being processed
under Children Act are kept in ordinary prisons in separate barracks. Thus it is only
-1 some States and Union Territories that the care and welfare of children has been taken
up somewhat seriously. In other States and Union Territories the Children Act has been
adopted only for name’s sake and the required infrastructure of personnel and institutions
has not been sct up. Alook at the sanctioned budget as given in Annexure A would
indicate as to how this work has remained neglected in large parts ol our country.

visions of the Act.

14.5 Inthe Directive Principles of State Policy enshrined in part IV of the Consti-
tution of India a special reference has been made to the care of children. Article 39 of the
Constitution  says:

“The State shall, in particular, direct its policy towards securing —

* = = * * *

(f) that children are given opportunities and facilities to develop in a healthy
manner and in conditions of freedom and dignity and that childhood and
youth are protected against exploitation and against moral and material
abandonment.” :

In our National Policy for Children adopted in 1974, provision has been made for the
education, training and rehabilitation of the socially handicapped children. Priority
has been given in this National Policy to the maintenance, education and training of
orphancd and destitute children. During the International Year of the Child, 1979
a National Plan of Action was also drawn for adopting various welfare mcasures for childi
ren.  Itis worth recalling that in recoznition of the importance of development of children
l]i)lm;ll i;{:{:l ;mnl [y\rlli(.)l(}:snmc{‘ ;(L_trr}nsph(:rc the United Nations Organisation had adopted the

claration o aghts 4 spite it is 1 i
g s o lhl;?[ 131:3) wml}ﬁl({l):{_t.l;.‘ B‘u‘t_(lcap}'tc‘ ‘.1ll t‘h_?sc‘ s‘lcps, it is !ndt_:cd a sho.ckmg
protection, care, weltfare and rehabilitation of children

3 (' ] ] 5 s € (l mn maos 0[ ‘ f
i i ti] . b[-’ll(S dl’ld even 1

and L[lAll;:. :JmI(Ill;l‘l;;l]gfllit‘[l11‘1’()[11“" _c,-(“.l]arcly ?0 I dick Oi-‘Scn""'iti.Vity on the part of governments
LN L e s et GRS B U prishis, Jt M St KA
l)cr:’crsinns. Children k!;dtcs.m Do infested with all kinds of vices including sex
L2 cnoud o thise Vicc—flmﬂltpll;nlls. along with young offenders and adult criminals
25d Uniton ! "Terditories. whers c(l) t! ‘l‘“ _“Sk of being homosexually exploited. In States
Department of Pris Soci: R are thrown in prisons, the Government s and the

ons, Social Welfare, Social Defence and Child Welfare are obviously

callous to the cruel and traumatic experiences which children of tender

through while in prisons. These Governments and Departments ha\‘:g c::;ivic?ﬁzgg

b
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the dangers of contamination of these children with the criminal culture of the prisons
People at the helm of affairs and senior administrators use literary jargon and rhetoric
about the work-donf_:}n the fields of social welfare and child welfare. But in several
States and Union Territories, they have failed to take substantial and concrete steps
for protecting children from disastrous expericnces in prisons. fiocit sy

14.7 Pl‘ob!ems of care and welfare of orphancd, neglected, abandoned, homeless,
destitute and delinquent children are expected to be handled through two major approa-
r.-hes, namely, -non_-ln.‘fmullqnal services and institutional services.  Foster homes, adop-
tion, sponsorslup, iz-um_l,v assistance programines, SOS Children’s Villages and juvenile
probation are non-institutional measures. Orphanages, Observation Homes, Children’s
Homes, Approved Institutions and Special Schools are expected to provide institutional
care, welfare and rehabilitative services.  The Government of India and some State Go-
vernments have designed various schemes for the welfare of children, but the work of im-
plementation of these schemes is generally ineffective.  In the local sector, that is, in the
panchayats, zila parishads, municipalities and municipal corporations practically nothing
1s being done for children in distress. '

14.8 During our visits to States and Union Territories, we attempted to find out
the reasons for the poor implementation of Children Acts and other child welfare services.
While discussing the problems of children in prisons with personnel working in the field of
child welfare, we made several queries as to why the Children Act had not been made
applicable to all the districts ; why children’s courts had not been set up ; why the insti-
tutional infrastructure necessary for proper implementation of Children Act had not been
built up ; why juvenile probation was not used ; and why the voluntary organizations were
not involved in the work of child welfare. In some of the States we could not have the
privilege of meeting the Directors of Social Welfare or the heads of departments dealing
with the work of child welfare ; only some junior_officers of these departments happened

to meet us and they could not give any plausible replies to our queries. However,
it was generally understood that, inadequacy of funds wasone of the principal reasons fi)r
n

the lack of development of non-institutional and institutional services for children.
some States various schemes for expansion of the work under the Children Acts and other
schemes of child welfare were not approved by the planning departments of Stggc G'Oi
vernments and as such they could not be included in the Five Year Plans. Xinancia
allocations for child welfare in the non-plan sector were very meagre. Su'rprlslrnglr}-‘ enotjglh,
even the allocated funds were not fully spent by the Department of Social W e]fdrc‘ cnf :IE
concerned department for developing various welfare services for CFI]IFEI:(?Il i smm.};; Lo
States. These facts show that there is no anxicty on the part ol ‘(:o\:u‘n'n.lf .11f1_.<; : 1; E'l e
concerned departments for the development and expansion of welfare services for childre

in distress and difficulty.
14.9 Theargumento
for not developing services for the welfare o

flack of funds in some States and Union Territorics as a rcia;on‘
f children distressed us very much. Welfare

of children has been the declared objective of our nation. \'Vllth t;mt cll(;m rrl)fé{:?i‘;} ‘c"l(iil}&:; 1(;
passed social legislation for children. The importance 0113 the %rgm‘t)itution o 70
with frecdom and dignity has becn recognised Natiuyl BB, of Rights of Children.
nationally by the United Nations Organisation 1n lts.[;cc ar a‘_it o b
Obviously the problems of children must receive high pr 1;):_ i )(;ourqv o
A child of today is going to be an adolescent of toMOLTOY alnc 1ml and if, as a consequence,
an adult. If for lack of funds the welfare ol C]-"-Idmll 1.5 e (‘C C((:nnm*ni:ti nd where they
children are thrown in prisons where ctmli.l.1'1.0]]'ilz:":ﬁ(;::::;t“}:::“‘ the nation can hardly
Sy ]“Pmui'cl‘;‘(']1h-(')tn\]v:11|fallt.‘;¢tl ;:1*;:0].“‘] ;(i.'i];:lu;tli;rt unate lhi}t,whilc inchllili‘;fi:‘u\i.::;.:l!]]l::
;:;15:61::;;:90? :;T;O?ml f:‘llv;\ﬁ‘l‘()])lnvnl in the Five Year Plans, n-([um-d allotment o .

: feps 18 ade.  Adequate funds for
‘ *hild welliare services is not made. Adequalc Iunes
. : welopment of child wel e 33 s "The real reason
::gsi'\slg:':::é:: alrll-dnﬂ(t prnl-'idcd even in the Centrally sponsor ('_d i3 hi‘::; Si]rfiou Territory
for all this is the lack of awarencss in the State Governme nts
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inate children in distress,
Administrations about the urgency of the prnhlmns_.nf {hc['l:ﬁs-or::'cssinq bt oF il
] .oncerned Governments were carnestly seizcd 08 1€ pree ‘ticular, the planning
el c")m'(‘m(‘([l(-'ml‘ ”[!ltrhr- sroblems of delinquent children m pai icuiag, Jiopgtng
weltare in _Lt’m]l-l;‘l :':l,([. (l‘u; mil Union Territories would have made larger Idi eAton tor
tll(‘p;t:t;:::;Ix]i‘:n“':li:::ll‘\'ll‘ltt:.pr;1t‘llt of childl welfare services in the plan scctor.
1C EXellls C 5

S ; yresence of children
ed Governments were sensitive enough to %lw suffering FLII:E(;dP?Xrltl}llfnig SRR
: AT v b ve been dillicult to convince > Pl 5 Wy
n prl.\tmb, 1t hl]ﬂlll![ not ]l‘l\ (& h{;:_i,vi('(“-j ﬁ)r Chi]drell on a pl‘l()l"lty baSlb thl‘Ollgh Il‘ltlonill

¢ necessity of expanding the | APRC R ong s oan
;I;am ‘u\'cy;u'v (‘(inslruimt(l to state that even in the Planning Com rg

- - childre 's not scem to have been
i “setti a wi . 1k of services for children does no

cessity of setting up a wide network o ( W 2 : . i
?l:‘](i:.bsqgprcciatcdg:m [:-vt. A direct consequence of all this 1s lllt..(ig(l'rshqugtlitvl;;t thousands
of children are thrown in prisons under very dehumanizing conditions g

14.10 Child welfare work has to grow essentially as a"]?m:‘ “flt::r; (())i' ((‘1}1(:1\(; 't\:'ltlll‘:f‘l:([.
and voluntary organizations. Government should look ilfl.(“l l.u; lllil)'l '3,1 [.“- #n 'n;iz-i-
services and the management of these services should be luc:ulf.ct_l a lc;‘ : y‘ “0;:] n r‘m}i{ dgg.mn:
tions of good reputation, under proper guldal}cc and supervision o lln. U’.') ce aira l['
ment of the Government,  As of today, a very small number of voluntary organisations
or individuals are involved in this work. One of the main reasons for this is tl?;.l_t ll‘le funds
provided by Government to voluntary organisations for child wclfarc. services :u'tc:i $O
inadequate that these organisations are not keen and are also not in a position to under-
take child welfare activities on an extensive scale.  Child welfare work has to be visualized
as a complex network of various services : Prptective, preventive, non-institutional, institu-
tional and after-care services. These services represent different approaches to the
problem of child welfare and have to be dovetailed so that the socially and economically
handicapped children and children in conflict with law could be appropriately dealt with
and properly helped to grow within socially accepted norms.

14.11  There is a growing tendency in our country to find solutions to most of our
social and economic problems through prisons and even the solutions to the problem
of the unfortunate children in distress are sought to be found through the imprisonment
of children of tender ages in some States and Union Territories. We cannot imagine a
more tragic and deplorable situation than this. While making recommendations in the
succeeding paragraphs about children in prisons we have kept in view three aspects, namely,
removal of children currently lodged in prisons ; checking the present inflow of children

to prisons ; and development of child welfare services to curb the future inflow of children
to prisons. Our recommendations are as follows -

14.11.1 In States where no separate legislation for children has
the Children Act of 1960 as amended in 1978 by the Governme
amended Maharashtra Children Act which embodies the 1

should be adopted by promulgating an ordinance followed b i ;
State legislature within the prescribed time. States U g seAct by die

; and Union Territories, where the
Children Act has already been i i istric

hilc A s already passed, should make it applicable - district/z
within their territorial jurisdiction. PRACRLR SYErY At A

as as yet been passed,
nt of India or the recently
atest trends in child welfare

Homlo‘ln glp-fi j\'gc‘i‘ssai'}’ lﬂfmgtl‘l{ilctuni sucl}l1 as Children’s Courts/Juvenile Courts, Children
] S, Special Schools, required under the Children A I : s LS
R R o, > ldren Act should be immediately set up

14.11.3 Cases of children kept in 1y
Cogr!s. Orphaned, abandoned, nt}:)t:{lc::t(l:)clll
gories of children who are not involved in del’i
delinquent acts of minor nature should be
pfﬁgers.or released on licence under the
institutions (fit person institutions), orph

sons should be brought before the Children’s
destitute, victimised and similar other cate-
rllquent acts and children who have committed
i p a;:‘c'd under the care of voluntary probation
ke ol approved persons (fit persons), approved

homes,
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14.11.4 School teachers, doct i
% 5 ors, professors, ret -
workers w ho are actually working in t’hlg hield of ’soci:le?vgogcr{nr?cnt et
work in the field should be recognised G

n ; : as voluntary probation
approved persons for the purposes of Children Acts. i

very carcfully selec r SUC S :
slcmi;](] i st-lzrc(cc(ltl!ﬂl'l _()nl). :,u.t‘h per &()l'lb as are rcal_ly interested in child welfare work
! ; or this purpose.  They should be given a short basic training ; ol
welfare. _(:tx‘.n(l l:(lll('allﬂllill mstitutions having hostel facilities “il]OLll‘d ’I l‘a!mng e d
“l]rm\”l mstitutions. In every taluk and city at least fifty hcrs('n;q '-:Iunl](lx:blcf:(}-gnm'Cd s
VO Yul.?r\' prt‘rb_ulufu officers and approved ]Jt'?.l‘S(}llS, and at lcast‘ ioiq‘ood educc' i_(?m'g,r]nizu.l "
an _thl_lnln-n s institutions run by voluntary organizations should be reco ni;»;1 11?1:1‘. Cones
institutions.  In large cities, i_mlt-lslriul centres and metropolitan (:iliés g](‘ 1fl§1;11i1:}1!)£;(:vc?
persons and voluntary organizations may be increased in accordance with Iocal. rcqillil:cz

ments.  Thus without incurring any capital expenditure a network of voluntary social
workers and organisations can be set up. W

: social
10 voluntarily offer to

o officers, fit persons and
ese persons should, however, he

14.11.5 For supervising a child relcased on probation a voluntary probation officer
should be paid an honorarium of Rs. 50/- per month to cover conveyance and postal e
penses. The case load of such officer should not be more than three children at onc time
For cach child released on licence to the care of an approved institution or a children’s
institution run by a voluntary organization, Government should pay Rs. 150/- per
month as maintenance allowance.

t4.11.6 While providing funds to voluntary organisations and individuals for the
proper care of children in need, the government should exercise eflective supervision to
ensure that such voluntary participation is selfless, secular and genuinely in the interest
of the child.

14.11.7 Each State and Union Territory, where children’s homes, approved
schools or special schools have not been sct up 1n adequate number, should take on rent
some suitable houses for setting up such institutions. Children who cannot be released
on probation or on licence and delinquent children not dealt with under non-institutional
programmes should be kept mn children’s homes, approved schools or ‘spcc1_al‘s.chqnls.
Voluntary organisations with good reputation should be helped to set up such institutions

on the basis of grant-in-aid of 1009, of approved expenditure.

14.11.8 The Dircctor of Social Welfare or tl}qhead o\l'.tlu' If;fzpf;r“‘}"l"}., 9‘ (I]Il'lllt!
welfire should; be ihe ChidI;\mh('n‘lty u“idcrlslhﬁloc}‘)]:ilcl)(rl]rmll'o:t:"1%. c-u'(f- “11(1)111111(\ 'ills-liixlll-lu‘:c:
schemes  for mon=institutional SeEVICES, SHCH. A8 Bl e 5 S ARl G e s
l‘l'nul.nm\rw for children and S.0.S. Children s VI“agLS.tl I\z:stitﬁ?tgllr:i::)(ll:iﬁ 1;:,1 ]I;:Ii:(;
14 11.5 above for each child covered under such schcnzlcs :?ol Such non-institutional
Rs. lr;t::"' per month ﬁ;r s maintelg:‘::ictﬁilllll‘l;ll'lllll.l,rj;fiﬁgu((::lzllillcli}én’s institutions through
measures will be much more econ ¢ &

Government department. [,]
< > CATE ¢ relfare ildren
g . : are created for the care and welfare of childr
14 220 Till appropiies Scrwge'sndr:-imns should be taken by each prison superin-
a monthly review of chitth cqnl;infibr!m éjho.uld be sent to the District Judge ﬁir necessary
' 1 *SCI'1 i , %ons | -
l('n_(lt'nt apc.e rqm?l;r}sarlzrccsvrt should be sent to the ].nspectof' Gcncr"‘ipoalill“ﬁtlﬂ (l::‘li}
.'ll;‘llnll. \r E‘OPY ::)tionl:l Scl:vit‘t‘s and also to the head of the department dealing
irector of Gorre ‘ o ;
. ., ® - .y ¥ » A0 |')|1
wellare for mumtmg-appro[m.u s aetic i : b
¢ Home Aflairs Government ol India slltrli{ltl ask every
9 . T e e ake a review ol Lhe presence
Tayeritory J dstration to ke : /Ol
1 Terr oty AU con Territories should be
ate. ; AL The Chicl Ministers f)l the hhll(,? .ll;(ll [:ll:llltzndg:lloll: Al of
of children in PBCES 4l interest in_ this problem and untiate f India, should also
requested to take @ pcr'si‘o;:: Ministry of Home Affairy Government O >
children {from prisons.

at their level.

1.4.11.10. The Ministry
State Government and Umot
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request the Chief Justices of the High Court in States/U nion Territories, where childn;n are
kept in prisons, to issue suitable orders to the subordinate courts for removal of children
from prisons.

ocial Welfare of Government of India which is incharge
he Ministers of Social Welfare/Child Welfare/Social

Defence in the States and Union Territories to take immediate necessary action for the
removal of children from prisons and also for fnaking approprate arrangements for
care, welfare and rehabilitative services for children who are at present kept in prisons,

1q.11.11  The Ministry of S
of child welfare should request t

Officers of the Ministry of Home Affairs such as the Director of Prisons
Ifare should be jointly deputed to each State and

in prisons to advise and help the concerned
action for removing children

14.11.12
and Officers of the Ministry of Social We

Union Territory where children arc kept
Governments/Administrations in regard to taking immediate
from prisons.

14.11.13  Juvenile probation is virtually non-existent in India. Releasing child-
ren on probation and treating them in the community under supervision through the
probation organisation will be a practical solution to many problems of children welfare
Ar}othcr practical alternative would be to give benefit of non-institutional services tc;
children in need. (The pattern of non-institutional services for children in Maharashtra
can initially be adopted by other States and then further developed according to local

requirements).

3 (4.11.14 A child should be sent to a children institution only as a last resort
;is ar as possible he should stay with the family and the requisite hr'lp‘ extended through
the State or local sector to the family itself for the proper development of the child 3

14.11.15 There should be a statutory ban on keeping bo

5 0L : t ) ping s belo

31 z::lrsd.l::ilit%trés bcl(iw Lth(ui: agt;:l of nf?lyezu'sI in police custody 0}2' i: a pzli(:e loli—tt}jl; ag:t\:b;:lrdf
, des , neglected and similar other categories of children s : 1

e ategories of children should be kept with the

AR 5 r pproved institutions such as hostels of i i

f:flﬁ::taﬂidﬁ clxldtrm;hs hcomes. Statutory provisions in this regard shm?ldcg:ti:r?(t::?na]rzi;s;l

n Acts, the Code of Criminal Procedure and other relevant legislatiorzpo

14.11.16  In every district there should be : H
tion to be named 2 ile Ai D¢ a separate wing in the poli isa-
it peigogssj‘a‘l’gnﬁc f}éd Bureau. This bureau should consist of calt)‘glf:::!? o?ie?m::d
el Aol iP ould attend to the multifarious problems of child yf ig h
sl i k'I'h:; h“’ﬁ are and social work and not purely from the poi rcnr ot
e i uman aspect involved in the work of child welf: s OFTyicw ik
y the personnel of this bureau. @ wellare must be appre-

14.11.17 There should be a statt
piata SEIT _ y ttory ban on committi i
S thi{; "egif:(?s}iguﬁ}émgm? eithef as undertrials or convictcdn[;lfrs(;: hlld!‘&n wiv the' e
o ] o e inc uded in the Children Acts, Su il AL ECCTARY proves
ct, Prisonis Act and the Coila of’Cri n}:g;»;)ou oid Immoral Traffic in
rocedure.

14.11.18  The High Court U

: : § of each State : i

issue standing orders S dus Haion e

& orlers to every court under its jurisdiction ﬂitfl:?r(); B o mreed e
al under no circumstances a

child below 16/18 :
oy /18 years should be committed to police custody or to judicial dy 1
. ICi1al custody 1n

14.11.19  If, despite the bannj &

a child to a priso: . nning provisions as menti
prisoa the prison superintendent should be l;nl::}o;g:g ez:lbot\;e;;ny court commits
. use his admission
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to prison and to immediatel -
2 | : : y return him to the V.

visions banning commi SR € concerned  court pointin i

St sbout tl?r 5 é‘l;rg;t:lnexgsof a child to a prison. if the prison st?perint;gnggétthﬁagr(;v;.

Rovests o be:a: clitic b Elu) (;111 committed to the prison and in his opinion such pcmoﬁ

for ascertaining such pcr.ﬂ;:)n’:l '1g:efc;f :lﬁc cascl_tolthc nearest Government medical officer
_person's age. ¢ me : - ]

he should be produced before the co medical officer certifies this person to be child,

instituti . irt with thi : S '
institution for children. this certificate for being sent to an appropriate

14.11.20. Despite Tiiee; : : .
insisls40n Sasntei e rll)gt(z; lciiﬁl(}lnt': on the adminission of children in prisons, if’ any court

o or to a prison ,the prison superintendent should immediately
move the District Judge sending full details of the case. The child should also be rodu-
ced before a prison visitor who should record his opinion about the child and Ig)nmrd
the same to the District Judge for necessary action. The prison superintendent sho‘ulcl
s:cnd’ a telegram to the Inspector General of Prisons and Director of Correctional
Services giving full details about the child.  The Inspector General of Prisons should im-
m.cdtatcly write to the District Judge and then, if necessary, to the High Court for passing
suitable orders in respect of the child under relevant legislation. The head of the depart-
ment dealing with child welfare should also be informed by the superintendent about the
the admission of the child in the prisons so that he may take necessary remedial action.
The Inspector General of Prison and Director of Correctional Services should immedia-
tely inform the concerned department in the secretariate so that the latter may also take
suitable action in the matter.

14.11.21 Each State and Union Territory should prepare a master plan for setting up
a network of non-institutional and institutional services for children right from the taluka
level upwards upto the State level.  Each taluka or a group of 2-g talukas should have
non-institutional and institutional services for children. At the district level there should
be a sufficiently senior officer who should exclusively devote his attention to_the setting up,
development and expansion of protective, preventive, welfare and rehabilitative services
for children. In every zila parishad, municipality and municipal corporation there should
be a child welfare officer for this purpose. The National Institute of Social Defence and the
National Institute of Public Cooperation and Child Development should extend te-
chnical assistance to each State and Union Territory in the preparation and execution of
the master plan. This plan must be made fully operative at all lcvcls,'ancé parluculsrly
in large industrial cities and metropolitan citics where this work has remaine nleg e;t; sts'?
far. The master plan should encompass w1thm‘ its fold b’oth non-lnsl‘,t_lltcllltlop(? alé cliﬁict
tutional services like adoption, foster homes, SOS Children’s Homes, child guidance clinics,

. . h - : “avenile probation, children’s
juvenile guidance centres, multipurpose community centres, juvenile p )

i . i i z s. approved persons, approved
courts, children’s boards, observation homes, children’s homes, ap] p , ApP

institutions, special schools, after-care services clc.

ion Terri licy containing
sac ¢ nion Territory should formulate a_po :
Bad SR )mblcrg relating to children n need or children

help in bringing about coordination bet-
l:ifslgcgl wclfaré child welfare, social defence,

14.11.22 : Um
guidelines regarding handling of various |
in conflict with law. These guidelines shou

o i 5 thrjudiciuryl, “lm (lt;l:;l‘:::;:lllﬁln these guidelines all available non-institu-
i ; rned depart S. :
prisons and other concern

i arly indi that thc persons
s etitutional facilit 1d be clearly indicated so :
. rvices ¢ institutional facilities shou! gleatly ¢ B oFukich
flllﬂ.:ll?rl' x‘ld"]c.\':l“\il'uuld know clearly as to which child has to be given the

service. i AR
‘he Panchayat Acts Zila 1’:11‘i.~:luul-/'\cts and Mlm-w'lp:}-]-i\'(;::shli?‘:ﬂ ”)(;
_ 14.11.23 The .mrk"_]-\.‘ “qt‘ll’uu‘n'y rvspnnsih:llly of l'hcsp :_ng.lmz,lal i 24 )-u:t ng-
suitably amended to mak -|.l A st Y et These organisations should sct apa ‘l !

child wellare services in their respe pyE They should be authorised to levy a child

1 < "I' 1 (4 or b | fol | | 1CCS. 4 7 5 i
i 1 1 MRS witlle e . by 8 : (8] ]IIV (i('](
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lies could be onc ol the actions.  Only through such stern measurcs ade-
h d in the local sector.

aid to such local boc
hildren can be develope

quate services for ¢
comprehensive model Bill for children

3 dia should prepare a ) : | Bill
(sovcmmctlsltoti‘fgl?ilcli‘w::[t'arc }sergiccs. .Wl"nlc preparing this linll_thc proce-
dure for children’s courts should be simplified. Child welfare borads would in our opi-

nion be more useful from the point of vieg{v Oif (l:xl[;cl(liililousl (fislgj:s;igtsl?zﬁﬁ (tlg ct(i::.:aértla tc;;;t:c;

i i Thi 1 oulc a

ories of children. This comprehensive HOC el Bill s St e i e
'hi f various States could be amended in the light o and a

that the Children Acts ot v s s ooy

<o uniformity brought about in the country in develo )
?{d;::cgg;,otlilnélc{;vclop%ncnt of child welfare services should not be postponed till the pre-

paration of this Model Bill and its circulation to the States.

14.11.25 Orphanages and children’s homes as they are being run in most of the States
and Union Territories need a lot of improvement. The services in children’s institutions
have been suffering for want of adequate funds. Voluntary organisations of good reputa-
tion should be entrusted with the work of child w-:_:lfare activities. The Govcmm_cnt
should provide adequate funds to and proper supcrvision over such voluntary organisa-
tions. The quality of services in children’s institutions also nceds_ to be 1m_provcd. T_hc
Ministry of Social Welfare, Government of India, through the National Institute of Sog:lal
Defence has prepared an operations manual about the procedure for running child-
ren’s institutions. This operations manual should be adopted by all the States and

Union Territories.

14.11.26 Lack of funds should not come in the way of developing child welfare ser-
vices. Necessary financial provisions should be made in th non-plan sector, State-plans,
centrally sponsored schemes and also in local sector. It should be ensured that allo-
cations under these sectors are fully utilized during the finnncial ycar and are not surren-
dered as is happening in many States at present. Failure on the part of the departments
to utilise the funds should be strictly dealt with.

14.11.24
embodying various aspec

14.11.27 Budget allocations for child welfare services should be adequate and should
not be reduced for reasons for economy.

14.11.28 The National Children Fund should be utilized on a high priority basis
for developing services for the socially and economically handicapped children, especially
in such parts of the country where these services have not yet been developed.

14.11.29 Looking to the immensity of the problems of child welfare and the need
for an extensive network of services to meet them, we are of the view that it is high time that
in cvery State and Union Territory a separate department of child welfare is established
so that this department can devote full attention to the development of child welfare
services. The work pertaining to the multifarious aspects of child welfare in local and
State sectors is so_vast that setting up a separate department of child welfare in each
State/Union Territory, whether large or small, is fully justified. Str |

14.11.30 Children who have difficult behaviour pattern a ;
et bl nd wh

iG/lB years while in an institution set up under the Crl)lildrcn Act :)vr ?hzttsi:ljn t::;:s ia(;‘: :}){f"
mmoral Traffic in Women and Girls Act, should, if necessary, be sent to a K 1?1 a

Sadan. Under no circumstances should such a child be sent to a prison s

14.11.31  Children, who are dependent on undertri i :
have no other shelter, are sometimes, required to be 11:2[1):) fnc?}r;g;id pr}!??nqm and w.h?
czfxtttilgory by itself. Such children should preferably be kept with the rel tils e ?Hccxss
of the person. If this is not ible, they should be kept in an orphangeaorvic: :?r: ar;)crll'o-

ved institution under the Childr : :
Children’s Home. en Act or in a 5.0.S. family home or as a last resort, in a
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14.11.32 We have given our recommendations about

men prisoners in Chapler XIII at para 13.11.30 children accompanying wo-

141383 i gl . o Al
fare :4 oy fOIIOng organisations in India are working in the field of child wel-

(1) The Central and State- Social Welfare Boards;

(i) The Indian Council of Child Welfare with its branches in the States;
(iii) The National Institute of Public Co-operation and Child Development;
(iv) The National Children’s Board with its branches in the States; and

(v) The National Institute of Social Defence.

In addition, there at some national and state level voluntary organisations which
are involved in the work of child welfare. A common platform of all these agencies should
be set up so that child welfare services could be coordinated and developed in all parts of
India, especially in those States and Union Territories where these services have not so
far been properly developed.

14.11.34 A committee consisting of the following should be set up at each district
headquarters;:

(1) District Judge —Chairman
(i) District Magistrate
(iii) Superintendent of Police
(iv) District Probation Officer
(v) District Prosecutor
(vi) Superintendent of a prison in the district

ii) Distri i ' —Member-Sccretar

(vii) District Child Welfare Officer Me y

The functions of this Committee should be : :

islati 1 . ing acted upon;

(i) to ensure that all the provisions of legislation for children are being acted upon;

at the existing facilities for children are fully utilized; <5 l

i i judici the department of prisons anc

i f the police, the judiciary, -nt of *

a2 fho lmnéliiz)onztill‘cs:rc:rtilggsoand sgcial welfare department, any violations of laws,
corre ‘ i .

norms and rules in respect of children;

i risons.
(iv) to advise Government about removal of children from p

- i

ildren is invcstmelllt in m;}_n(.l vt}:i,‘;‘,‘:{; o(a ‘tlll;s
~in charge ol de gc

hould be put 10 chary g child

i < Id welfare may & ,

jve the work ol c]u- Sk ;

i(!1110 movement of child welfare as people’s

(i) to ensure th

advise the Govern-

14.11.35 1 ¢
ment on all matters pertaining to ¢
Investment for the welfare of rl:

ic i rSONS S
view that dynamic and experienced per

- sLanitiative anc
welfare services so that with ll‘f"u_ mm‘m:gcr‘»l)l t
necessary impetus and the society may -

movement.

14.12

5 M of HA—26
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Annexure

N OF ENACTMENT AND ENF ORCEMENT OF

—_—
*Out of 24 Remand Homes 3 are recognised,

L o Remand/ Approved/ Children
No. Name of the State/ Name of enactmens [I)E;)tric::ts i S(E;c rt'lr;ﬂl o
. . o tion pccm
Union Territory o Covered Homes School
. . b 7 8
I 2 3 b way
i) Andhra Pradesh (An-
1. Andhra Pradesh (i) dhra Area) Children . 6 4
Act, 1920. 23 3
(if) Andhra Pradesh
(Telarigana  Area)
Children Act, 1951.
i t
2. Assam . . As:g.;}: Children  Act, 10 .. Not yet enforced
i g 5 . The Bihar Children
e g Act, 1982. 31 31 4 i s
. ;s i Children Act,
4. Gujarat . (i) Imbay it 4 19 o 6
(ii) Saurashtra Children
ACt, 1956'
5. Haryana . Haryana Children Act,
1974. 12 12 I
6. Himachal Pradesh Himachal Pradesh Child-
ren Act, 1979. 12 12 . . I
7- Jammu & Kashmir Jammu & Kashmir Chil-
dren Act, 1970. 14 I 1 1
8. Karnataka Karnataka Children Act,
1964. 19 19 22 16
9. Kerala ., . Kerala  Children Act,
1972. 12 Ir 9 5 I
10. Madhya Pradesh Madhya Pradesh Bal
Adhiniyam, 1970. 45 45 24* 3 5(P)
11. Maharashtra Bombay Children Act,
1948. 26 26 38 22
12. Manipur . . « Manipur Children Act,
1978. 6 6 % :
13. Meghalaya Meghalaya Children Act,
1970, 5 2 :
14. Nagaland . Not
gL o yek enacted 7 -« Not yet enacted
SWSIEIERL 2 o Tl:{: Orissa  Children
ct, 1982, 13 4 Y

P Out of 5 Children Homes 4 are recognised
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XIV-A
CHILDREN ACYI IN VARIOUS STATES AND UNION

TERRITORIES TOGETHER WITH
THE NUMBER OF INSTITUTIONS AND THEIR CAPACITY (AS ON 31-10-1982)

Fit persons After care Others (Specify)  Total Total capacity  Total sanctioned
Institute Institute of the institu-  Budget (Rs. in
tion lakhs)
9 10 1L 12 13 14
e 1 e Il 1525 41°34
& " 18 715 25705
61 1705 73°53
32 1 -
: 3 N.A. 0-90
: 25 N.A
- 8o s
: 79 81
> 43 g
2 3
<4 1200 N.A.
33 1275 17-97
I ..
126+72
~ 165 15410
100 A




s ————

e — ——

';__ 5 3 4 5 6 7
B e ARG A Eajtct,P:ugij;.b AL 12 12 8 :
17. Rajsthan . . R?{%‘i:h“ ChildrenAct; 26 26 7 1 3
18. Sikkim . . The Sikkim Children Act,

1982. 4 4 > .
19. Taniil Nadu le.\:::lti’l lgga(fu Children e > 3 5
20, Tripura The Tripura Children

Act, 1982, 3 3
21. Uttar Pradesh Uttar Pradesh Children

Act, 1951. 57 48 48 It
22. West Bengal West Bengal Children

Act, 19509. 16 16 2 7 1
23. Andaman & Nicobar . Children Act, 1960, 2 2
24. Arunachal Pradesh Do. 9 G
25. Chandigarh 5 : Do. I 3
26. Dadra & Nagar Haveli Do. I I
27. Delhi . . Do. 6 6 3@ 1 6
28. Goa, Daman & Diu Do. 3 3 1(T)
29. Lakshadweep . . Do. 1 A
30. Mizoram . . Do. 3
31. Pondicherry . ) Do. 4 4 1(T)

418 352 215 88 21

@Ot of 3 obvservation homes 1 is also functioning as Children Home.

T Milti-purpose institution functioning as approved/special children home/remand home

Figures in respect of Andhra Pradesh, Gujarat, Jammu & Kashmir
3
Maharashtra and Meghalaya pertain to 1980-81 and in case of Punj

Karnatka, Madhya Pradesh
ab figures pertain to 1979-80.
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—_— il I grig o 13 14
4 2 2300 e e
3 N.A 12-08
- % 375 7:37
3
7 3151 13339
K 7 66 3240 4851
2 -
S 989 30-87
= 75 NA
2 12 1490 3021
ve .o 3 1(T) 139 359
. . 1(T) 100 3-89
140 17 9 490 34474 64457



CHAPTER XV

YOUNG OFFENDERS

15.1 Several significant reports appertaining to the probli?sms cif y?tér;aogfcnggm r};;f
made important recommendations covering many aspects of this cr1 1cad . g trf)lrat c}?ildrcn
ers. The Indian Jails Committee rglfg-zo had rnadl;: alséro:gtreﬁgm]?;;? fns?dc s e
F: ersons below the age of 21 years shou : an
sléﬁqualénzxgr:gngcmcnts for their custody and treatment _should be made. In li]:lil rcporltlas%:é:{
Administration in India”, Dr. W.C. Reckless, the United Nations cxpelit dfl c'lf]p\d [
the need to have separate arrangements for young offenders. The All India leill - \ fmua
Coommittee 1957-59 had alsostressed the need fora different correctional appr?lac O-H‘r yt()lung
offenders. The Model Prison Manual envisages separate nstitutions for these offenders.
Most of the recommendations contained in these reports, however, remained unimple-
mented and as ofnow the number of institutions for young offenders all over the

country is totally inadequate.

15.2 In India there are 11 Borstal schools, two in Andhra Pradesh, one each in Bihar,
Haryana, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Punjab, Tamil Nadu and
Uttar Pradesh. There are 8 Juvenile Jails, one each in Gujarat, Haryana, Karnataka, Maha-
rashtra, Meghalaya, Orissa, Rajasthan and Uttar Pradesh where young offenders below the
age of 21/23 years arc kept. In West Bengal in the Institute of Correctional Services
at Barasat children upto the age of 16 years are kept. The total capacity of all Borstal
schools and juvenile jails is 3929 whereas there were 17,217 offenders below the age of 21
years in Indian prisons, out of a total prison population of 1,59,692 as on December 31,1980.
In some States there are separate sections for juveniles in district and central prisons, but
these sections are not completely segregated from other parts of the prisons. As a result young
offenders get mixed up with adult offenders. The entire question pertaining to their train-
ing, treatment, education and rehabilitation thus remains completely neglected. This is in-
deed a very distressing situation.

15.3 Detention of young offenders in prisons along with adult criminals is harmful in
many ways. These young offenders at an impressionable age come in contact with
hardened and habitual criminals. They are also exposed to a kind of concentrated criminal
sub-culture of prisons. This virtually defeats the main objective of punishment, viz,. refor-
mation and rehabilitation of offenders. Under such circumstances prisons instead of being
centres of correctional treatment become schools of crime for many a young offender., The
inhuman and cruel aspect of keeping young offenders of ages between 16 to 23 years in
prisons with sex starved adult prisoners needs no detailed elaboration.

15.4 The educational and training programmes in the few Borstal schools listed above
are not adequate and effective. In U.K. (from where the concept of Borstal schools was
originally taken)the programmes in these institutions have been considerably developed
and diversified in order to cater to a wide range of problems mainfested by young offenders
on the basis of their growth contiuum. But in India Borstal schools are still run on almost
the same pattern as was introduced decades back in the colonial period, and there has been
1o improvement in their functioning on progressive and scientific lines :?.ftcr independence.
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(i) Except the Borstal Schools
pted in our legal

system for institution:

h)-‘lvc a limitt}::l l?csjgél‘-m?"‘}i treatment of young offenders. The Borstal schools

The Prisons Act. 81 age n relation to young offenders of certain categories
-3 » 1994 contains provisions only for the separation of imm;&

Act there is no other approach ado

(11) In the existi :
) the existing Borstal Schools Acts there is no uniformity in terminology (for

(i) There is no uniformity about the a q
: > age of young offenders (Assam B sti-
:thl;tmn Act, 1968, 14—21 years; Bihar BorslaIgSchooI Act(rgqﬁq?mx 5(11‘—55111 Ir:l:xssl
ysore Borstal Schools Act, 16—21 years). , &l

(iv) ;I(”::gl;cl is no provision for compulsory committal of young offenders to Borstal
sC S.

(v) The conditions governing admission in, and discharge from, Borstal schools
vary from State to State.

(vi) All Acts, except the Assam Act, provide for the application of the Prisons Act
18394 and Prisoners Act 1goo.

15.6 There are other practical difficultics in the implementation of the Borstal Schools
Acts. For example, the minimum period of detention in a Borstal school is two years and the
maximum five years, Transfer to a jail of a Borstal school inmate after he completes his term
in a Borstal school nullifies the impact of the Borstal programme. After closely examining
this matter we are of the opinion that the Borstal Schools Acts have become outdated and
are far behind the requirements of our contemporary times.

15.7 The following factors have further handicaped the development of suitable cor-

rectional programmes for young offenders :

(i) caronic or periodical over-crowding in_ prisons;
\te facilities for eflective scgregation of young

(i) luck of satisfactory and adequ ] : )
al prisons where all categories of pri-

offenders in the existing district and centr
soners are huddled together;
(iii) absence of scientific classification system and the resultant absence of .mdm-
dualisation of training and trcatment programmes for young oflenders;

(iv) insufficient, ineffective and unplanned educational, training and treatment pro-
grammes for young offenders in the juvenile sections of prisons and even in sepa-

rate institutions for young oflenders;
(v) absence of an eflective after-care pn‘ogl:alnnlc and follow-up;
(vi) absence of adequate and trained stafl.
makers and prison administrators scem

: ¢ policy g -ch:
e ‘ iestion  of the treatment and reha-

We are constrained to u})s{‘l'u‘ . ol
to have remained indifterent to the most sens |
bilitation of young offendecrs. ‘=
ionable group. A young offender

- ders 18 il Very impress
pnders 18 2 VEHY 2T d recidivist of tomorrow. We

The group of young “’_l N e :
of lc:(;’a{: Calnhflzﬂc alll the potentials of being & BRraess
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i i ful
i ' i up of 16-23 years can be rcqlalmcd as use
fe couinced that fS0iCE o S p-cducatgd to asocially useful way of life. In-

citsons. e bclttcr ]qrosl)ccti% i0li1lT.(i::)liligt":t':icen of young offenders must, therefore, be
i > re-cduc nd reh: z
vestment 1n I.ll(, re-cco ucaton a

are ¢, of the vi at a new sc-
treated as investment in national man-power. We are, thcrcf(&c, S(l::.;l;r\g(;g lt_)l(l:dsa:rcd e
ientilic and progressive approach must be ﬁglc;lpt;:ld i thccsc x;)psﬁed e e
magi : 1 4ence which they are €O . ; : 1
the damaging and traumatic expel 1ence e e aoos 7
ing tlclurigraﬁng and degenerating system of prisons in our country. It is against this back

ground that we make the following recommendations :

1=8.1 The subject of treatment of young offenders should be included in the Con-
currc:)nt List of the Seventh Schedule of the Constitution.

5 .parate unifrom Act for young offenders (to cover boys in the age group
of Ix(il?:z{?f\-cafr\'ss:;rli(l girls in the age gmug of 18-23 years) should be passed to replace the
existing outdated and outmoded Borstal Schools Acts. T he draft model Bill for young
offenders prepared by the Central Bureau of Correctional Serwd:s, now the N'fltlon;El
Institute of Social Defence, in terms of the recommendations of the .All India Jail
Manual Committee has been studied by us. We are of the view that it needs to be
enlarged. We have prepared a Chapter Scheme for the new legislation which is at
Annexure IV-C attached to Chapter IV on ‘Legislation” of this Report.

15.8.3 In case the subject of treatment of young offenders is not brought under the
Concurrent List, the Government of India should prepare a model Bill on the lines re-
commended by us for being adopted by all the States and Union Territories.

15.8.4 A wing at the headquarters of the Department of Prisons and Correctional
Services under a senior officer of the rank of Additional/Joint Director of Correctional
Services should be created for dealing with the problems of young offenders. So far as
the work of treatment and training of young offenders is concerned, he should work in-
dependently, but for purposes of coordination and integration with other wings of the
Department he should be under the control of the Inspector General of Prisons and Director
of Correctional Services.

r

15.8.5 Courts to be known as ‘Courts for young offenders’ exercising the powers and
discharging the duties conferred on such courts in relation to the trial and commitment
of young offenders between 16/18-23 ycars of age should be set up for specified areas accord-
ing to requirements in each State{Union Territory. Before making any order, the court
should take into account the pre-sentence investigation report of the probati,on officer.
This report should be a statutory requirement for deciding the cases of young offenders.

15.8.6 Pre-sentence investigation report should include information about the social
economic and psychological background of the offender so as to identify the sequence of
his criminal behaviour. It should also seek to determine the degree of the youn, egﬂ'cnder’s
involvement in a life of vice and crime. This report should attempt a pro osig in regard .
to the young offender’s resettlement in a socially useful way of life e o

15.8.7 Young offenders involved in minor viol
tody. Instead, they should be kept with the
cies on the undertaking that they will be pr
for investigation.

. olations should not be kept in police cus-
ir families/guardians/approved voluntary agen-
oduced before the police as and when required

15.8.8 Young offenders involved in seri il "
be kept separate from. adult crirpinals and the ggfi;f?l%‘;zsd ws};}c 113 patics custody. spould
period required for investigation, y should be only for a minimum
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