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15.8.9 Thei igati
58.9 The investigation of cases of young offenders must be expeditiously done

15.8. ai iber: i
58.10  Bail should be liber ally granted in cases of young offenders.

Cl

an/Yuva Sadan during the pendency of his trial.
l X A s . 3 : -, v ol O] v o
invcs?i ?aiii)n i:ll J‘,as—g‘ it becomes necessary to keep young offenders in a sub-jail during
vestig 1d trial, it should be ensured that they do not come in contact with adult
criminals there., ' ‘ :

~ 15813 When any young offender is found guilty and is like
imprisonment not exceeding one ye :

non-institutional measures :

.

ly to be punished with
ar, the court should take recourse to any of the following

(1) Release on admission.

(i1) Release on taking a bond of good conduct with or without conditions from

the young offenders and from parents/guardians/approved voluntary agency.

(i) Release on probation under supervision under the Probation of Offenders
Act on any of the following amongst other suitable and necessary conditions:—

(a) continuation of education vocational training/employment

>
(b) obtaining guidance from probation officer/teacher/counsellor ;

(¢) getting work experience in work camps during week-ends and on holidays;
and

(d) doing useful work in work centres (agricultural farms, forestry, housing,
road projects, apprenticeship in work-shops, etc.)

Suitable cases of young offenders likely to be sentenced to periods above one year ‘slhould
also, as far as possible , be processed through the above-mentioned non-institutional app-
roach. Young offenders should be sent to mstitutions only as a last resort.

15.8.14 The existing Borstal schools and juvenile jails 1:ahoulcl b% u:-:ll\:tl;:l:] :'111:1(:“?
svstem of diversified Kishore/Yuva Sadans and Reception (.:(fntres:,.v ('M(}]:’l‘isq;; e
tional institutions (Kishore/Yuva Sadans) as \\'(Jrkcd out in CE)Im(}l)tm ; c?dn oo
dings’ may be set up. These Kishore/Yuva Sadans shoulf(; g rg.vc op >
scientific study and correctional treatment for young offenders.

arate instituti . voung offenders, to be called Rece-
15.8.15 There should be separate institutions for young y

ption Centres and Kishore/Yuva Sadans.

. 2 8] d

5. ? I{( L &1 A - '\l (%) II I IJ( Org. 11 « St or1t lt)]l.ll IC LI as pt.-l tll(.-

= releas bail
oflenders, who cannot be released on

. L PR S » for voung : i A .
(i) to provide safe custody ¢ it of non-institutional Measures

or who cannot be given the bene

(if) to do initial classification; and

- . Tans after initial clas-
appropriate Kishore/Yuva Sadans after imual, ¢
LS

(iii) to place young offenders 1
sification.

5 M of HA—27 s
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The period of detention in a Reception Centre should not normally exceed eight weeks,
15.8.18  Kishore/Yuva Sadans should be diversificd on the following linesi—
1) An institution recognised as an approved Kishore/Yuva Sadan by the State

s - hostel r a voluntary agency;
Government (hostel run by Government; hostel run by a voluntary agency;

hostel of an Industrial ‘Training [nstitute or of agricultural school, etc.)

(if) Open Kishore/Yuva Sadan.
(i) Semi-open Kishore/Yuva Sadan.
(iv) Special Kishore/Yuva Sadan (medium security institution).

15.8.19 The following basic operations should be adopted in a Kishore/Yuva Sadan:

Initial admission.

A system of proper custody and positive, constructive and firm discipline.

(iii) Care and welfare of inmates.
) Basic segregation according to requirements.

Attending to immediate and urgent needs and problems of inmates.

(vi) Orientation to institutional life.

(vii) Study of the individual offender. (History taking and case recording, tests and
observation, etc.)

(viii) Scientific classification.

(ix) Attending to long term needs of inmates like education, vocational training,
etc.

(x) Use of agencies and resources in the community.

(xi) Reprocessing of the inmate from admission till release; social implantation of
proper habits, attitudes and approaches; preparation for social living; psycho-
therapy where necessary.

(xii) Guidance, counselling and support.
) Positive impact of personnel.

(xiv) Release planning.

After-care.

Follow-up.

15.8.20 Initially all hopeful case

X S T S s of youn i g
kept in institutions recognised as young, olfenders oifering, goog RRognoss max be

Yuva Sadans. Later on, on the b'v?' [)IJ?O\]Feql Kishore/Yuva Sa.d;-ms or in semi-open Kishore/
St Mot s ci their responses to training and treatment, suitable
and problem cases and escape ri t]?(rrc}( to Open Kishore/Yuva Sadans. Difficult, discipline
course after obsc.rvini?,' thé‘ifins > ll:)uld be sent to special Kishore/Yuva Sadans. In due
May be transterred ia soriic C;POIT{l»‘fci\ to mstntutgonal programme, these young offender
Sadans. Through this ap.)roatgx % f‘ls iore/Yuva Sadans and later to open Kishore/Yuvas
e ns S proach useful cases can be saved from the bad experience of closed
escape risk of difficult and problem cases will be min?miscd

: : lication ¢ itte : : ;
experienced correctional administrat commitice which may comprise trained and

of classification’ of this Report mz?)fst.)g rxlntzla.lciliregard reference to Chapter IX on ‘System
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15.8.22 Gradation in

L i é custody should 1} :

titntions into open. sem; should be one of the criteria for diversificati i

24U inslituil)':m’s hasl‘l?)P:; ::‘g‘-: sr?;.?la;l' I\llshorel/Yuva Sadans. In addti:f?:){:‘lmzlt:(? gu?grg:f;

g ) ' nly through tl T

training and other c« : y gh the content of education: ation:

g correctional programmes that may be developed iﬁ lllﬁ:;c]’i Vot(-:f‘:Fmdl
nsttuuons.

15.8.23 As recomn :
Kishore/Yuva Sadans ;L:Canﬂ:::: zfcl'l(;()llj‘?r%%:isph'];5.81-)13’ youngsoffenders,ahould be sent to
: s T, < v . w 5 o . _ 2 2
sions/sadans. This would also result i > will substantially reduce overcrowding in pri-
be fruitfully diverted for the tlc;r;‘l - Cm]s‘?“r"l-’lt‘ cconomy. The savings so eflected should

X . ) opment ol non-institutions: o oAl e
vices for young oflenders. I m-mstitutional programmes and other ser-

15.8.24 Scientific classificati ich i
cm:li?mt:t;' L t;PIll;!IIC classification, which includes not only initial classification but also
. r r . e » -y : . = : o
COTE N S I.!_fu {\ o individual cascs, their review and reclassification, should be adopted
young oflenders. "T'his will help in their individualised treatment and training

15.8.25 Ateach instituion there should be a Review Board consisting of the following :

(1) District Judge Chairman
(i1) Two members of the State Legislature
(111) District Magistrate
(iv) Superintendent of Police
(v) District Medical Officer/Civil Surgcon/Medical Suprintendent of the Govern-
ment hospital
(vi) Additional/Joint Director of Correctional Services (Young Offenders)
(vii) Two social workers interested in the welfare of young offenders
(viii) District Education Officer
(ix) Principal of the Kishore/Yuva Sadan

Review Board should examine the case

Member-secretary .

15.8.26 At the end of every six months the . ] :
of every young offender. This Review Board should review cases from the point of view of

the progress and response of young offenders. The Review Board must decide the case of
every voung offender as to whether it is necessary to conunuc him under institutional treat-
ment. In suitable ¢ 1se on licence should also be examined. The

ases, the question of his releas 5
members of the Review Board should visit the Kishore/Yuva Sadan 1o sec that the care and
welfare of inmates are properly attended to.

15.8.27 Young offenders offering good pr¢ yemosis may be keptin Kishore/Yuva Sadan
till they attain the age of 25 years.

imprisonment for per-
rent perspective. If a young offender
ase can be continued in a Kishore/
even such young offenders
approach, the exisung
an be avoided. How-
he transferred to
criminal psycho-

15.8.28 The problem of young t)ﬂ:cndcrs_w}m :}1"}(_‘.1scntcnct'f(l to
iods above 5 years will have to be considered in & flli‘lt‘ !
requires institutionalisation for morc than § years, "f’f_‘_.“ e
Yuva Sadan through the review proc'(-durc. -11'1 dv.‘)trll_;f 1_“?-» r}‘I qut"h 2
should be rc]casvd on licence on :rcrl;un CUI](‘!IIIUI.IS..‘ ul;n.lr;:“.l s‘ch(;nl‘i :
practice of transferring young offenders to lmsf-}].]hj.l orr:l 'I;(\)\’;)l‘lt'illl!l(' should
ever, A young uni-mlvlr, in \Ivlmsp cas:;{]Iirll'::gi{:.]':sm Tr:jtilll;‘:1{‘121}}]‘:’ \,‘il)](1|1ln
a suitable prison ; only sutil youus e ReA risons,
paths, h;trt%rum! or dangerou <

s, should be transterved t
lected and adequate
rogramimes for youn

i ly trained pcrsumwl should be made available
15.8.29 Specially se e

for implementing various p

s
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t5.8.30 The following staff should be provided at institutions tor young offenders
(1) Principal.
(ii) Senior Vice-Principal.
(iti) Vice-Principal.
(iv) House Master Grade I
(v) House Master Grade II.
(vi) Chicf Supervisor.
(vil) Senior Supervisor.,
(viii) Supervisor.
(ix) Psychologist,
(x) Psychiatric social workers/case workers.
(xi) Staff for education, physical training, vocational training, industries,
agriculture, medical and psychiatric care.

(xil) Ministerial, accounts and other staff.

Note 1: The equivalence of posts at (i) to (x) above with posts in the prisons and the
mode of recruitment, promotion, training, etc. for these posts have been
discussed in Chapter XXIV on ‘Development of Prison Personnel’.

Note 2: Staff for education, physical training, vocational training, agriculture, in-
dustries, medical and psychiatric care should be taken on deputation from
the related departments of the State Governments.

15.8.31  Adequate funds for all programmes connected with young offenders should
be provided.

15.9 Non-institutional approach should be the main thrust of the programmes for
the treatment of young offenders so that they are saved from unhealthy institutional
experience. Where institutionalisation is imperative, young offenders should be exposed
for reasonable lengths of time to programmes of re-education, vocational training, social
adjustment and positive yet firm discipline through a diversified system of Kishon’t/Yuva
Sadans.  Problem cases should be kept in special Kishore/Yuva Sadans and’ difficult
and intractable, hardened and dangerous young offenders may be dealt with differently
as indicated above. The oft-repcated argument of paucity of funds for correctional

programmes should not hamper the adoption of a bold new ap I'C i :
problems of young  offenders. pproach for handling the



CHAPTER XVI

PRISONERS SENTE :

NERS SENTENCED TO LIFE IMPRISONMENT

16.1 The Cc i :

] Ahe Committee met a ] X

. - Thes ‘¢ met a large number of life convi ‘ing its visi :

Code of (,rimi:;.i]lnll)mnm;; bitterly complained about t'ﬁ?‘r{?’f};c?mf}“g e S,

3 al Procedure on their rel i o e n i Ok O

ssion had ceas 2 ; e - ined | i

e :i;(;s.ﬂlt to act as an icentive to them lI ligfgnc:on'\{"hfy _t.omlplamccl oy
. g s M 1cts 1n close is

e 5 pitaitine a:;d;lalrll(:) gti) o open prisons as remission would nglolz;doif?mwm .‘ft:ltqd

t closed prisons sayin u}];:: r‘ailc. Those in open prisons requested to be tr'm;lfl{l‘t}‘,ré'ﬁ "(l:

il g wouldgnot beun tc_r the provisions of section 433A of the Code of Crgm)iical

g sl S ik lge ting any benefit of remission and further that they would

Rt el 4 );cars of actual imprisonment. In some States life con-

o G B 111(:; ‘lt‘;(; llg‘gf were l?o'tl lrclcasecl on home leave or ﬁ:rlc’:uqﬁ cven

adce 1lcs come ck ! : ‘
B DE Viiiting e fom e, gible for such temporary release for the pur-

16.2  Another seri i i i
s areryE :gzlgus grievance of life convicts was that their cases were not put up
sitacen’ "They maade Vi ory i:)ommlttc'c for review for premature release by prison admini-
v €) » a number of other complaints, such as, the police ¢ uthorities alway
opposcd their premature release; the advisory committees di lp £ 10r1t1(‘.18 S itir
o g e - 2 ad y ittees did not even study their
e smn(itilr‘:: i ; u;*hcn tfhmé cases were submitted to Government for orders, it took months
el va )Cﬁm or Government to pass orders on their cases; and that Government
pcrioﬂ Ou::sua y 11to_ the effect that their cases should be resubmitted after a specific
‘ general impression was that life convicts have little faith in the efficacy

of the advisory committees as they are operating at present.

> : g " i

2 :l(:fliﬁ}\cl;f::’ 1::(5: il:;::sgg;lr ;l];gi(; t;;ilpccts with prison pcrsqnncl, the complaints made
) s were ¢ as true. At present the advisory commuitiees re-

view the cases of life convicts for premature release alongwith cases of convicts sentenced
to medium and long terms of imprisonment. It is also understood that advisory commi-
ttees do not mect as per fixed schedule. The procedures adopted at present for review
of sentences by the advisory committees are not only perfunctory but extremely un-
In fact, scores of cases are reviewed in about a couple of hours. Hardly
levoted by the advisory committee for reviewing cach case.  Obviously,
rits of cach case arc very cursory. The members of the committee
Decision on such an important issuc as premature rclease
Jout studying all the relevant facts and the back-
working of the advisory commi=

unsatisfactory and it is not serving

satisfactory.
a lew minutes arc ¢
the discussions on me
do not study cases in detail.
cannot be taken in a few minutes witl
ground ol cach case. We would like to state that the
ttees in regard to review for prematurc release 1s most
any usclul purposc at all.

releacd after only

me States some lile convicts were : :
ol discretionery

This clearly indicated arbitrary usc
{ Criminal Procedure section 433\ has now been
d amendment to the Indian Penal Code in this context has not
es life convicts sentenced after December 18,
al imprisonment of 14 vears.

k& is understood that in so
of actual imprisonment.
. the amended Code o

16.4
3 to f ycars
powers, Ir
ncluded. The propose
been passed.  In view of these circumstanc
1978 cannot now be released before they undergo actu

213
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) ‘ " Ghapter
5, .26 and 4.27 of Ch
il 1 aragraphs 4.25, 4.2 _ 3

- . Gl A Sl present approach of our law

e discus s question in detail o ap osent approac ‘

We have tl[ht,al'v_scfl, lll_h- fl}'[{p sort.  We reiterate l_h.l'[. if thi:’ !):{‘(.dlm? D e stensd it

SN il -){ of the Code of Criminal I '[-l:}ﬁidn of the life convicts.

s ie i s ) 4 i s - - i 0 P 1te = -

Aol e ”tl! ihtl‘;(;::gnilfsli:‘rnl: of reformation and rchabilit:
1s no point in thinking :

I T .S r S b “.ﬁ" il“'
¢ proc 3¢ e g B 1 .‘(!Ilt(‘.n(,t‘,([ to i ¥

. v l {:d,l.lr(‘ l)r l‘{‘\'iCSVillé [h.c .‘;L’[ltc“( % e ‘)[ 1'.'{}1 l[‘f_)tl}“.‘ illl lltlil ‘ti‘_)ll ()I o e

“}.:) ; I f .M[ Ll o g['lll‘ s x'\ H ('()I]Sl‘.(lll(‘.!l(.{. ) > I L b1

g L Varies rom ol oy Ll LC,

]]I 1isonment var b ] (i S

C s £y lh(.. #(}{[I:il[ t‘i (RRRNNE OCe e i = 1551001 dAdS 110D icaning [(Jl & lt[( (.(’l.v".t_
I’ J C l l.! )Ll_(h“L = or -

e Al e, l:tlis l-(:lmscr.:e'vc any individual attention in the mass appro-
- . . - T t re 1 &
large district prisons. They do no

Iq() < i S < 5,

mass of prison population. I treatment, etc.  The plight of a life convict in such
equl nts of his training and tre: ut, ete. :
reqquirements of his traini

circumstances becomes very tragic.

i i > itions of living in pri-

16.6 In Chapter VI we have discussed, in detail, !lov;; t‘l::: tgounudcitt;ggr(l:\?cw déium:?ﬂh

sons have deteriorated and how prisoners of all categories ;:h towards improving the con-

zing experiences. Taking into consideration the present apa gt lias IR ke o

ditions of living in prisons, it would not be unrgqhstl(:i to ??c;P:)cns for long periods. They will

continue to live under very demoralizing COIldl?OnS }f: pclof' St release; they will

have to live in prisons for 14 long years bt:rc_ft of any OP.. c[l)d g it sy 1 Nt

have no incentive for self-discipline and self improvement; ?}ﬂd a.llld = Bibe Athot Goltniail
years under very depressing conditions they will get prisonize

culture of prisons.

16.7 We found that very deep discontent was simmering 'am.')'x?g th(t: hc?sﬁgﬁféﬁ? i]gnn::)ltl
the States and Union Territories, We have earlier stated_that If'_thlb acute Id lf o ihat
relieved in some measure in the near future, it may burst into prison riots, au_“ u? = b:
the future of open prisons in India will become very dark as hf'e' convicts wi lri‘c‘t{;,ccat:c o}.\ -
transferred to open prisons which have ceased to offer them any mccrfmfr‘tlz_?t all. ¥ i
the view that the entire approach of Government towards the problems of li e.cor’nrl_(l:_ ¢
a new orientation so that it becomes conducive to their reformation and rehabilitation

In society.

16.8 It would not be out of place to attempt to visualisg here as to what might happqn
to life convicts during their stay of 14 years under dchuma.mznr}g conditions. First, they will
lose all contacts with their families and the community. This will have such a harmful effect
on them that when they get released from the prison after 14 years, it will be very difficult
for them to adjust themselves with their families and the community outside. The hope of
their re-assimilation in society as useful citizens will, thus, bacomes futile. Sccom!!y, !lf’c con-
victs will get prisonized during their incarceration for 14 years. Institutionalization of a
life convict will completely cut him off from the main stream of life in the free community,
He is bound to feel that he belongs to the criminal world. He will identify himself as one
from the groups of criminals inside the prison. His total outlook towards life, his value
schemes, his sense ofright and wrong, and his quality of life will change. He will speak in
prison language. He will become one with the customs, traditions and practices which are
In vogue in prisons. His conjugal life will be cut of ffiyr I4 years. It would be realistic to expect
that under these circumstances he will try to find alternatives to normal sex life. He may
take recourse to autoerotic Practices or homosexual habits. After his release from the prison
he may even find it extremely difficult to adjust himself with hetero-sexual experience. His
cq&?ugal life will thus be completely wrecked. During his long stay in a prison a life convict

lose his Initiative and self-confidence. He may also lose his habit of taking decisions about

be disastrous from the point of view of his ultimate resettlement in society.
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16.9  Some of the important as

. : L Pe€cts on which prison ersonnel will I
attention with regard (o a life . P

convict, can be identified o follows:

(i) Saving the life convicy from the damaging impacts of the criminal sub-culture
of & prison and preventing him from getting prisonized ;

ave to pay special

(11) His conjugal life and finding solution 1o his sex problems;

(i) Giving Lim optimum benefiy of mstitutional training and teatment

Uv) Assessment of peak points of the benefits w

hich he derives from his training and
reatment in (e mstitution ;

(V) Maintaining these peak point thiough supportive therapy ; maintaining his

mterest and optimism in life during mearceration

(vi) Hisafter-care, follow-up, re-integration with his family and the free world, and
lis ultimate rescttlement in society. :

16.10 A thorough social and psychological study of life convicts should be ur_ldcrfakcn

so that the clues and sequences of_thmr_crn_n;nal behaviour can be 1’denvtrl ied auc(lin may 'h[c

determined whether a life convict is an mcln-rdua} cmmma?_or a socm}ll:\-. processe c:::dmn:ftr.

Social scientists, experts and trained and t'xl)crlenccd_l3xls?:_: z}gjf?gmhltm‘l_or_s ca]m'r ;;:v;ly

hrouh history taking and casc-recording as to who are the individua CI‘lIn‘ln:‘! s an '?

t rolllu‘ socially conditioned criminals. This will help in understanding the criminal behavi-
t‘nr:; of life convicts in its full perspective.

) In the light of the discussions above our recommendations regarding prisoners
10.11 n the hght Seussions, 55
sentenced 1o hife imprisonment are as lollows:

Section 433\ of the Code of Criminal Procedure should be suitably amended
16.11.1 Sec ion"433: ;
(See chapter 1V, para 4.34.20).

- ial : e ical study
! o T sive, social and psvchological st ¥
3 During the period of lrml.a umlprch‘(;‘ml-\c-’ d lnlif'cinqirimnmcul o1l CONvi-
1h.11.2 : 1 i such offenders as are likelv to be sente ml(‘. I bé Slavet befbre sk i
* M > suc 7 el Sad is report should be place 3 ;
should be made of su ore sentencing this repe N o k-
: n 2 but belore sen ety ssentenceand  also for ma
ction. After convictic 11:1“ use of this material while p‘u-mn.,z,:hf Iﬁtl:s' carly release of a person
gl llﬂl_l:‘f‘('-_lll nl.iI'-mI\ to the State ( J(a\'(""'lnj.llﬂl “"lelllw(;: ‘l;(‘t].ill the Code of Crimi
T ndations, Hany., (o 1 ‘ocedure should be mco :
N recoImmene Ihl-‘il)”“t( L

sentenced to life imprise mn".::-::‘\'iwi:m
. statutory | : ;

nal Precedurcasacs : s e £ »ycho-

. it ina prison a comprehensive, Sf-‘;-!;.l(lim:.d 1!1"1'111111(‘
a life RORFH « of designing a suitable diversif’ic 1p ‘:&(i A
fog, the plll]}“-'l yrison. Based on such a detailed s li‘ ,‘_:l i
ot I-;h(‘mld be designed for the newly admittec
C

16.11.3  On admission fini
logical, study should be |l:1:l|:| :-i“g hEpy
ining & smcet . 2 o
ning and treatn <t 1R Sta v
;'r:r:ll‘rd"'{tmi diversified treatment prog
yala F |
e i det taking into account his aptitude ..mfl
i e ‘I ratned i at least two or ‘Ihrf‘c voc-
. skills will help him in finding a

: « to "
yo.1.g Work should e ‘l”‘-}\“l‘i;i‘ convict should b

cmiring shills. Such multple

Ja Btkdithmene ;Ill. g his stay in the prison.
' les during s sta)
213008 OF 1K

. Jease. N . < ik
. job after his rel s piven training in teades Tike
suitable as should he gi

il ctotnes and electreal ]mm,,s\';
‘ 7 ¥ 1 '. - . -
cte. Such training will be help

rural are ¢
e of tractors,
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16.11.6 Special attention should be paid to diversified educational programmes for

life convicts. If a life convict advances his education during the period ofh:f:f. stgy _{“{ic p::l}i
son his total outlook towards life will change. Moreover advancement of education wi

give him great support in undergoing the period of imprisonment.

ation committee of the prison should review the case of every life

lassific ‘
16.11.7 The classific view will be helpful in solving the urgent and long

convict every three months. Such a re
range problems of the life convict.

16.11.8 In the planning and research units at the headquarters of the Department
of Prisons and Correctional Services, studies of case histories of life convicts shou.ld be
continuously undertaken by experts and social scientists. Through such studies the
pattern of murders committed by individual offenders and by socially conditioned crimi-
nals can emerge in greater detail. The policy of release of lifc should be reviewed
every five years on the basis of the conclusions of such studies and the response of indivi-

dual inmates to institutional treatment.

16.11.9 We feel that the punishment clause under section 302 of the Indian Penal Code
is too draconian in its character, and keeping in mind the innumerable circumstances and
conditions of life that precipitate or prompt an offence under section 302 of the Indian Penal
Code, the legislature should leave the amount of punishment to the judicial authority and
not fix a minimumy for it is bound to be harsh and unjust. The legislature itself by en-
acting section 235 (2) of the Code of Criminal Procedure recently, has, by and large, ac-
cepted the principle that punishing a criminal should be a judicial act and this should also
apply in the case of those who are convicted under section 302 of the Indian Penal Code.
We also have doubts about the necessity of enacting section 428 of the Code of Criminal
Procedure which, on a recent interpretation of the Supreme Court, denies the inclusion
of that period as part of punishment which a convict undergoes in custody during investi-
gation, inquiry or trial. We hope that section 428 of the Code of Criminal Procedure. even
if it is retained, will be suitably clarified in the near future so that life coavicts are not dep-

rived of this benefit.

16.11.10 We have come to the conclusion that it is essential to differentiate among the
persons convicted under section 302 of the Indian Penal Code and a broad typol
of murderers should be kept in mind. Certain types of criminals such as professional mofl?:
derers, habitual murderers, persons who commit murder in an organised manner or on

a large scale, persons who commit murder connected with crimes like rape or dacoity
4]

in O:de?}?eﬁrggggs setzﬁurli)ty to thf: comfnlufx‘nity, for their chance of reformation is extremely
? € bigger class of life convicts who are indivi imi ;
poo 1 f idual criminals and wi
g?f‘f‘gri?;;tfriiiegtgldo ;ﬁ;l:zr;sl?pway og life, bl}l}t who have committed the crime probabll};
[ 2 apse, or due to the conditions of life which m:
their balance and restraint. It is acaj i pitiing eV
nce aint. ganst this background that we la
: . > : g down belo
gfﬁcgggiﬁe:dfggnigf :f({iiﬁﬁxivtB?ards_/Advmory Boards/Review Cgmmittces a:dsg]l]s:f
strators . . L
1 's in the government gicalmg w;t_h cases of life con-

(i) (;E(:)zll;glgg; ol;l igg;(:]?vict t{s different and the causes of criminal conduct a I
. 1 ad hoc and uniform approach for life con;ti:c?ssi(:
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not desirable and wi i i ilitati

It will also not be lgln}(:;e?)tili]rl Rstlclo?l?: c'lxzfutafl tgezr {chall?llita_tlon e
present interpretation of aw ':vhich mczm‘s that [‘a’u‘y 9' ~l-lcjr cn.mc‘. . o
only after 14 Years of actual imprisonment plus lllfu ‘[L)(éi}i\(:(‘it::l(‘-‘tll}ll:é:: It-(lf;ll‘lh{i(]'
during mvestigation, inquiry or trial is totally unscientific and ll!‘l.llﬁ.lli}fl‘l‘:;;l?‘
arld completely destroys the chance of their heing reassimilated iilt .w{‘;v.l\"
With the '.u.ncmhnvnl.' of section 433A of the Code of Crminal Procedure and
that of section 302 of the Indian Penal Code and by making imprisonment
for life an  imprisonment not for the wholc of life but for reasonable
period, this hurdle should be removed. e

(11) R-t'mrssnor_l must opcrate as incentive for self-discipline and  reformation of
life convicts.  Remission shoul be made eflective for the purpose of review
of sentence and actual release of prisoners sentenced to life imprisonment.

(ii) The following types of socially conditioned criminals who are sentenced to

imprisonment for life should be detained for longer periods as compared to
other life convicts;

(a) Professional murderers, i.e. those who are  hired for committing murder,

b) Organised  criminals, i.c. persons \\'hn' commit murder in a pre-
planned, premeditated and in an organised manner.

(¢) Persons committing murder for religious, communal or caste reasons,
~ and persons sentenced to life imprisonment for offences against sccurity
of the State.

i ‘der while inv in smuggling operations,
(d) Persons who cominit murder while involved 1 ggling op

(¢) Persons committing murder of members of prison stafl, prison visitors
and government functionarics on official duty.

i commission of murder in a fit of anger,

The behaviour of such nflvmh'l‘s_ls ('Mt-;n-

LASCS “ s S \\'Il('l comnunt murder

ntary such cases the persons who ¢ i ;

: s Or momentary. In st jher R e

B e tqn'-: of crime both get involved in a sort of \\'%[1‘111 l“\lrl;(:tilns el gcz
i :llcp::ss.iou and the outcome is the act of crime. The

anger an 4

e ST The
killed might have also killed the persons who extinguished their life 1
alled 1mi H

g ; ¢ of processing of the
ders is not indicative of: an JouICoIE 0P rt of stormy
yattern of such murde a way of life but it is a so S

fender in anti-social behaviour as e e
i i behaviour. Such persons arc uiu 1VIC al el
eruptive behi ur. -ommend that pers paited o

e ey " erime 1 be released c@
'JYOCCSS('dl (”"113::[ for such patterns of crime shoulc
ife  imprisonmen such Sk
l;:fm !h]usc mentioned at 1tem (m) @

(iv) Some persons get involved in (l
: passion or momentary cmouon.

; [ 16/18—23 years scu'l,cm:cfl ‘lO‘llll['ll"l,‘it'Jll;
i fifferent  basis.  Cases of young
g o {l { Iuni show signs ol psychopathic
50 lili‘.‘uf' vice and crime ;l.lfl" 13
red on a lenient basis an

« of oflfenders ol the I;\gl B
ment for life should nlsnl n\.;“h.“l o g
' are no ; ) ‘
; 3 WA i ' wp Hto d
ofle Ill]"‘llil\- who have not ;',nn.tl il;.hll BT R
personality, proguosis is good, shot
whose casc josis, i3 £
should be released carly

(v) Casc

5 Mol HA—20
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als; i.e. those who are not

are individual crimin
released carly.

haviour should be
d of infanticide and similar other crimes committed

: under social and cultural pressures should not remain i prisons, Cases of
«uch women offenders should be reviewed lllll_‘ll.l‘-dli.lIE'l)’ on admission and
these offenders should be released on the condition that they stay under
the care and protection of voluntary women’s organizatlons ?l good repute.
Such practice is in vogue in Maharashtra and in somc other States, and this
policy should be adopted by all the States and Union Terntories.

(viil) Life convicts having psychopathic
considered for premature release
and the medical boarc.

(vi) Women life convicts who
processed for anti-social  be

(vil) Women who are convicte

or psychotic pattern of behaviour should be
on the basis of the opinion of psychiatrists

ersons above the age of 65 years undergoing life im-

The question of release of | :
rounds of mercy for early release.

prisonment should be considered on g
Life convicts suffering from incurable and serious discases such as cancer, etc.
and who are on the verge of death should be released on the basis of opinion of
the medical board. We are of the view that such prisoners should be released
carly so that they can have the satisfaction of dying outside a prison and in the
presence of their family.

(xi) Life convicts who suffer from leprosy should be released to the care of leprosy
centres run by voluntary organisations or they should be kept in hospitals on
the condition that they stay in the leprosy centre/hospital for a stated period for
their treatment and rehabilitative training. Such an experiment is being carried
out at the Jagadamba Kushtha Niwas at Amravati in Maharashtra and this
experiment has proved successful.

;.
-—

—
“ :

The premature release of life convicts should be determined on the basis of their response
to treatment 1n prisons.

16.11.11 ]_.1f¢ convicts should be more frequently released on leave and special leave

SO ctlhfat _?1{5311 conla(ri:_ts uiith thc;;‘ familics and the community are maintained. Interviews

and facilities regarding letters should also be granted to them on 1 hasi i
als em on as

s g a more liberal basis for this

2 3 > Y
50\‘.ii‘?-1 sll;z]:li lLI,;ﬁ. t(,om.zru‘:ts‘ .‘\f}rho offer good prognosis and who do not pose any danger to
% y td be transierred to semi-open and open prisons as early as possibl to sav
1iem from the danger of prisonization and contamination with criinin'l% “bJ el e of
E;l:)or:il ;(r)l;‘t(il:n:rt_nly every life convict should be eligible to be tmn.sfcrr(‘;l tsoua-::ni;lzc :3)1{1
i re it mi e e N e e During
tors to make a prognosis about the future behav iotur of: t(lli(ll:l{‘({lfg):;\t:g: |l;§lc}:iﬁ3:l:?\(l$:1t‘l gttl:‘:;

life convicts should be k 1 i
- ﬁpt 1 sémi-opcn and open 1 5 [ ir 1 i 1
: i 1} “luintaincd' P Prisons so that their mterest in life can

‘ l_(.)‘..ll'.lg Life convicts transferved to semi-open
remission at the rate of one day remission for each d
reference to the recommendation made in pa
Institutsions’. it

and open prisons sho '
S8 ope I s she uld be granted
v's stay at such institution. This has

ragraph 19.33.18 of Chapter XIX on ‘Open

16.11.14  During the stay of a lifi i
_ g stay of a lile convie
be allowed to live with his family Il‘l((?l:l(l;l(‘::‘&:(
commended by the All India Jail Manu
stay should be made outside the semi

Lin a semi- » instituti
a semi-open or open mstitution, he should

for one week once in every six months. As re-

an 1
ual Committee 1957-59, ““Arrangements for such a

-open and open institution in family hutments erected
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in a suitable place. These huts should be so crected that the inm

get the required privacy and at the sa ate and his family members

satisfied. Such a periodical stay with I]]l':‘; l"]::]::?l lhc_llilclcdri of discipline and security are also
K S I vV wi ul in keeni - ;
) be helplul in ke eping the inmate close

5 C 10 CCo

16.11.15 Provisions made in Ch- :
ol ”n_l,i“ } Ilf;‘\-ls‘!()llf-t‘l'f‘lil(]( mn Chapter XLII of the Model Prison Manual (pages 312 1o
i g hile convicts should be adopted by all the States/Union Territorics,

and!{::;;:('tg:‘mI;i1:3?:111;{]‘(\_13(;\:"11?1““mmd lll.:llll there are hmitztlions of institutional training
: ‘ will not need treatment for 14 years. Afier five or six years a life
convict will reach peak points in terms of deriving benefits from his diversified training and
treatment programmes. The problems which correctional administration has to ﬁlcégz‘u'c'
how to maintain these peak points; how to maintain the interest of a life convict in institu-
tional activitics and how to maintain his optimism in life during 14 years of incarceration.
Techinques of supportive therapy are useful in this respect. Transfer (o a semi-open or open
mstitution or to a Sanganer type open camp at the appropriate time is another solution to
this problem. Frequent release on leave and releasing the life convict prematurely at the
appropriate time will also offer some practical solution to this situation. All these possiblities
should be kept in view by prison administrators so that life convicts do not lose hope about
their future.

16.11.17 Pre-rclease preparation and planning for after-care and follow-up need spe-
cial attention in case of lifc convicts. Prison administration and the after-care services
should devote special attention to these aspects. Police administration should take a positive
outlook towards all aspects of rehabilitation of life convicts released on conditions or without
conditions. Many life convicts complained that the police harass them when they are relea-
sed on leave, cte. Such harassment should be seriously viewed by senior police administra-

tors.

16.11.18 The advisory committee should hold a separate meeting for the purpose of
reviewing the cases of life convicts only, so that the review of each case can be donc propcrl)r
and adequate time may be devoted to each such case. It should be ensured that tgc cases
of life convicts are put up before the advisory committee In timce and, further, that Govern-

ment orders are also passed in time.

that life convicts all over India have become

- cwW like to re-state ve bece
B ey n 433A in the Code of Criminal

1 : S - inclusion of sectio
very bitter and restless because of the mnclus A i ode of it
Procedure. Very severe discontent 18 prevailing amongst them in all the States and l_'m{‘;:
Territories that we visited. Ifimmediate action is not taken l(; remove 1]1(:; gpm;ma:‘_ ;f;:;u]:;\r:::‘:];

viet \ i 1 ; i : n Indi SONS.
i icts, it w Z sredict that there might occur riots 1 i
of life convicts, it would be rational to | : : eevr il
Government of India should, thercfore, take immediate steps and msgcif)lsr:riﬁ:mpmhlt-ms
the State Governments and Union Territory Administrations m regar : s ;

i ffective follow-

i i Cr 2 'should also ensure, through an ¢

- Jife convicts. Government of India s Shlan e

flalfcﬂ;':l} the guidelines issued by lhch are propcn_*]]);rggzi i:g'ﬂt:}::::]t}h[‘ur;}m:Mvm o
brovi i " life convicts t is our consic ic at the en I

i r the plight of lile convicts. considered Vi At e P b

:l::l[:\r::‘;'illl}: tln]w i)i' hlc most pressing problems which is IJ}C}]'Ig ﬁl;:;‘;li by priso

ey . i : i re :

all over India and urgent action needs to be taken in this reg



CHAPTER XVII

PRISONERS SENTENCED TO DEATH

17.1  Security measures, as prescribed in section 30 of the Prisons Act, 185-):;, {'o.t:
sentence of death arc based on the presumption that such  prisoners

selves but to others also.  According to this provision

their admission to jail

d to be thoroughly scarched on ; :
ateh round the clock. The rules framed

nanuals are also based mainly on
not given trousers with tying cord;
are searched several times during
and when taken out of their cells,

prisoners under
are dangerous not only to them
condemned prisoners are require
and to be confined in cells under constant w.
by State Governments and contained in their jail 1
similar presumptions. Prisoners of this category arc
they are given felt beddings and earthen utensils and
the day. Their cells have to be changed every day
one by one, for exercise, they have to be handcuffed.

17.2  The period which intervencs between the prisoners being sentenced to death
and their execution generally extends to scveral years as their appeals and mercy peti-
tions are more time consuming now than in the past. During this long period, they are
subjected to conditions almost akin to solitary confinement. They are also with-
out occupation of any kind and have nothing to do except to brood over their misfor-
tune and the dark future ahead. Obviously, the pending death sentence involves extreme
mental anguish. We cannot overlook the fact that such conditions of confinement are
degrading and dehumanising and in certain ways amount to denial of human rights.

~17.3 In Sunil Batra V/s. Delhi Administration,1the Supreme Court held that sec-
tion 30(2) of the Prisons Act, 1894, a pre-Constitution statute, did not satisfy the test of
Articles 14, 19 and 21 of the Constitution of India. They, however, instead of taking
the view that this section was ultra vires of the Constitution, decided to interpret it in
a manner that it might conform to the humanist requirements of the Constitution and
yet not offend the important consideration of security of prisoners. They restricted the
use of this section by defining ‘prisoners under sentence of death’ as those in whose cases
the sentence of death finally becomes executable after the rejection of appeals by the
E;g?}ﬁ(mrt Ian(‘l”F‘h.c Supreme Court and of mercy petitions by the Governor and the
i'cxir“tltz:;-‘: Or:}\t ect, this will reduce the period of application of section 30(2) to a

" 11?.4 It is Instructive to note in this connection that the experience of prison officers
i ltmt llprls‘(:um,lt\':;I sentenced to death are generally not dangerous cither to themselves
o4 0,0 }{:fs.b \ urder is generally a crime committed duc to an overpowering impulse
Illll::(lil(]:l;(l:‘llf“i“ ]'(I?-O'nd the control of the individual.  We  believe that in many ways a
jpgrs ﬁ)ll(:;w}in(l t;})}q oth? cnm{x‘nal. In this respect, we are strengthened in our belief
by Hic fo! ing observations o the British Royal Commission on Capital Punishment
de m 1ts report (1949-53) on pages 216 and ZX %
(11

lmn WC ; ikchrlgcggil g:;;n lo us in the _countries we visited, and the informa-
no more likely than a 1c:_;, e uniformly to the effect that murderers are
i Ii/ at any other prisoner to commit acts of violence againsit

c.low prisoners or to attempt escape; on the contrary it would

appear that in all countries mur
basit prisancis derers are on the whole better behaved than

220



1 7].Gr The factual positiqn regarding mercy petitions to the President during the
period from 1965 to 1981 with regard to commutation of deat) sentence is given in the

table below :

Year

Total Death Mercy
number of sentence  petition
persons,  commuted. rejec-
who app- ted.
roached
the Presi-
dent for
mercy.
1965 188 97 9t
1966 . 142 97 45
1967 100 16 84
1968 . - 2y 154 (L
- . : : : : 7 7
1969 . 4 - . . . . -
. 7 26
197 33
58 9 49
1971 2
119 8o 39
1972
69 49 20
1973 .
93 27 66
1
974 49 23 20
1
975 42 15 27
26
197 13 4 9
1977 : ¢ 2 22
- LSRR T 47 R ey o 18 4 14
1979 . f L 7*
lw . 2 5 23 } 7 16
-3 to Nov.
1981 A abh ot (upto ARas
— WITIG oY 1208 596 Gos
Total a . N SIS O e e e e T o

‘ ; = 1

cascs itutionality .ction 302 of the
hese i titutionality of sec : : .
i ok wa e allenged in the Supreme Court.

354(2) of the Code of Criminal Procedure 1973 was ch

It is evident from the table that in a large numbe

to life imprisonment.

i D! section
ndian Penal Code and se

r of cases death sentence is commuted
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17.7 Many of the prisoners initially sentenced to dcatli_rm‘f_‘. l)izt.i;)mn;::g:lyt 1:1;11:‘(:;;((!
lile i::;;)ris¢::1111531|t or their death scntence 1S commuted .to 1.c IIr:ilwm thercﬁ;n. 5
intervening period is treated as a part ol sentence undergone. 2o 1,‘ : g e
:1})151'()p1'i;1tc that for this period, treatment programimes arc so d(t:wsc nf;kséut(,h:‘ ?;;ls;):i.
ers as to enhance their prospects ol rehabilitation.  In this context, we :
ing recommendations :

Act, 1894 should be replaced by a fresh legislation

17.7.1  Section go of the Prisons Act, I : ; . wtion
providing for a more humane and dignified treatment to prisoners under sentence of

death.

after admission or soon after conviction of an undertrial, the
ain to the prisoner sentenced to death the rules regarding
Those who require legal assistance should be extended

17.7.2 Immediately,
superintendent should expl
appeal and mercy petitions. :
facilities available for free legal aid.

17.7.3 Every State should have one or more specified jails where prisoner pnd_er sen-
tence of death should be confined. Arrangement should be available for execution in such
jails. These jails should have a separate enclosure with a few cells and a barrack for roto
20 prisoncrs. A prisoner under sentence of death should be quickly transferred to the near-
est carmarked jail where he should he kept in the association barrack during the day and
in a ccll at night for about a week. During this period he should be examined by the medical
officer and observed and studied by the staff engaged in the classification of prisoners.
In case, he is found to suffer from any communicable disease or to have violent proclivitics
or is escape-prone, he should be treated like other similar prisoners in the jail; otherwise
he may be kept in the association barrack both during the day and the night.

17.7.4 Security arrangements in the enclosure where prisoners under sentence of death
are kept should be on twenty-four hour basis and required staff’ for this purpose shoul be
provided.

17.7.5 Prisoners under sentence of death should be provided with the same diet,
clothings and beddings, feeding utensils, etc. as are given to other prisoners.

17.7.6 Such prisoners are at present not required to work. We are of the view that
they should not only be given necessary facilities to work, if they so desire, but should actual-
ly be encouraged to employ themselves on some useful work. They should also be allowed
to c]nm wages like other prisoners. Facilities for work should be provided in their own
enclosures.

jc(‘.lr"/’(;?gles'.l”llose who have some healthy hobby should be given facilities to pursue it sub-

2 tliy.y.B ]Ncccss;.try arrangements should be made in their enclosures for suitable
’ ;; door anc indoor games as well as for listening to radio. They should, as far as possible, be
allowed to enjoy other recreational facilities available in the jail. .

17.7.9 Those who are interested in educati
teres on may be extended necess: iliti
ooks, newspapers and magazines should also be prow):idt:d to them o g

17.7.10  They should be allowed to follow their igi i j
and requirements of discipline, and to retain religio?ggrfjllgtll?:raggogfllef i

17.7.11  They should be gi iber g . .
from relatives a);d l:gal ct:)ﬁ:l‘;?lls.l Besabfenilifes for imiervicws Wit and letters to and
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17.7.12  Canteen facilities, as available to other prisoners, should also be .
1 rovid
to prisoners under sentence of death, P ; : provided

17.7.13 Special attention should be paid to their personal and domestic problems.

17.7.14 When the death s
immediately be transferred to

kctﬁ him in a cell under cons
with other such prisoners.

entence becomes finally executable the prisoner should
a separate enclosure where arrangements should be made to
tant watch. During the day he may be allowed to associate

17.7.15 Before execution, arrangements should be made for the prisoner to meet his
near and dear ones even at State cost, if nccessary.

17.7.16  We agree with the provisions of paragraphs 10 to 20 of Gh%tpter XLVI of
the Model Prison Manual and recommend that they may be incorporated in the State jail
Manuals. They are at Appendix XIX.

References:

i. Sumil Batra V/s. Delhi Administration and Others (1978) : 4 Supreme Court Cases 494.
2. Bachan Singh Vs. State of Punjab A.LR. 1980 SC 898.



CHAPTER XVIII

SUB-JAILS

18.1 Of the 1220 institution run by the prison departments of various States and
Union Territories in India as many as 822 (67.4%) are sub-jails with a daily average

population of 1ggoo inmates.

18.2 The applications of the concept of daily average population to this large num-
ber of small institutions having a total sanctioned capacity of 26057 1s apparently dcccpt_wc
in view of the fact that the sub-jails cater mainly for undertrial prisoners whose population

is constantly changing and their annual turnover is considerably larger than what the
As a result these institutions suffer from periodic but

average daily population suggests. S€ 11 ] ( :
acute problem of overcrowding. It is worth mentioning that the sanctioned capacity of
these institutions is not calculated by State prison departments according to the standards

of per-prisoner space laid down in jail manuals ; it has relevance only to the number of
inmates traditionally locked up in them. Even at that, the sub-jails of Bihar and West
Bengal, aswell as Nagaland and Tamil Nadu suffer from constant and serious overcrowding,

as may be seen from the table given below :—

State

No. of Sanctioned Daily  Variation

sub-jails capacity average
popula-
tion
I 2 3 4 5
Bihar c : : ; ; : ; : : . 23 2506 3562 410356
Nagaland : : . ; - 5 : A 5 : 5 120 150 +30
Tamil Nadu ; 5 : - : : ! | : 119 3662 3754 +92
West Bengal ; . : 5 5 4
i . : 31 1572 2645 1073

18.3 There is wide diversity in the man ini i

18.3 The . TSity in i agement and administrative pattern of the
sll:h-]c;lls_lr} various States and Union Territories. While in some States sub-jr;ils are under
the administrative control of the Prison department, in others thev are under the immediate

control of officers belonging to Judicial, Revenue, Police or Medical D
in Rajasthan the sub-jails are under the charge of Sub-Divisional O

epartments.
fficers, in Orissa they

While

are under local Medical Officers. In Tam jai
. rs. amil Nadu sub-jails are m i
b‘clovﬁmgl;olthr(ie depatmcnts,- viz., the Revenue, the Polic{: and the P?irslgs;l 325 iOmclalls
ch:eis. y zlx the three of them simultaneously. OFf the 1 19 sub-jails-in the State O?Tr‘l;?:i}{
adu, only 10 are under the direct control of the Prisons Department while the rest are under

the control of the Revenue Departm S ¢ jab ¢ i
either with parl-tirpc: G.As. OII‘JWith eé]IjMS.n I;l;nﬂ:l?dl}?rcas;?:aws}?ri Sl e
Talukas and Sub-divisions of the District are under the controlcfzif tth: JSI.:](;)
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e of sub-jails is
-jails in Tehsils,
icial department
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while security and :
while guarding arrangements d i
ails differ n ; . R RCH are done by the police d '
-; taffing pattc(r)-:t] Or;ly :tlx thclg a_clln_umstratlvc control and level of su%ervisior?pﬁ{:ttn;??; in tshub*
» ‘ocation, buildings and the types of inmates keptin them. Even in Staf::r
- . 1;

where sub-jails are directly under the control of the Prisons Department the staffing pat-

tern differs not only from St
at o _
Sehie. y ¢ to State but also from one sub-jail to another in the same

::E;:‘lof ;;l;?l?le{ns have crept into the administration and 1
beca Ity 1n supervision resulting from the remoteness of i ies i

1 . s of the supervisory bodies in
the hicrarchical set-up of the department as also because of the divcrsil:y in m:):nagcmenl

and dilution of responsibility. T i isi i
y. There is total lack of decis k ity wi
departmental officers manning the sub-jails at present. Rl R g T the

management of sub-jails chiefly

18.5 In most cases sub-jails are housed in improvised buildings modifie 0 sui
security needs than to suit human habitat. Thegc buildings areggcncrallyd‘gllg:du;;;::t’
with no open s ace for the movement of inmates. Since in this type of buildings, the_main
wall of the jail is contiguous/continuous with the walls of living barracks, there is no place
left for movement of inmates, for games, collective exercise, kitchen gardening and similar
other activities. The living barracks of inmates in such buildings cannot be provided with
cross-ventilation because three walls of these barracks forming main prison wall cannot
be given any opening due to security reasons. In some States sub-jails are only a row of
cells/dormitories which are kept locked throughout the day and night. The condition
of some sub-jails is so insecure that prisoners are chained and put under mechanicalfiron
devices of human restraint. In many places sub-jails are located in the heart of busy public
places where passers-by can have an easy peep into dingy barracks with idle and hapless
mmates cramped into them.

18.6 The conditions of living in sub-jails are worse than in many bigger jails mainly
because the buildings are old, improvised and badly maintained; there is acute paucity
of funds and facilities; and the management is left to the care of ill-paid low level staff with
remote or indifferent supervision. There are no adequate arrangements for preparing
food for prisoners within the sub-jail premises and sub-standard cooked food is supplied

through contract system.

18.7 There are generally no facilitics in the existing sub-jail buﬂd'lf"l}gs fmilan Fﬁ'ccr::vg
segregation of women, youth and children from ’adult male mn_‘na_tes..fr 1lc. (;C ls “? n\:fcc:l ifi :
inmates are within close visibility from men’s section and it is difficu il tmil tofacilitics
mates to maintain any privacy. There is acute shortage of bath-rooms and toile

in most of them.

. tion of sub-jails at present is the total idleness with which the
i i g:rl'cfowrol?;gamlgé?;sl gf thcig conﬁngmcnt. One can easily imagine t(llledre;;ﬁ:;
e nfl' h a situation on a group of men huddled-up together in Overc’;‘%w (c] rcr:l et
gu mo'rt“ ‘. svt:'fthout any purposeful engagement for days, weeks and months. Th;; r(:; e
tl‘;:mil'cggcihat conditions in sub-jails are dehumanizing to a large extent. p

deserves to be met effectively.
m generally

sl | country ai
ard to sub-jails in the Y e kind of

i with reg :
ur recommendations. GRAd.g at least som
18-91 ino out diversities in their administration and ~f0:gc?lg supervision and manage-
at smoothing the matter of their location, construction, €07 o iers. confined. in
uml’ormw ";1 e also recommended some useful engagements for p
ment. e hav ‘

l el - HO\'\'S e
I

5 M of HA—29
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‘o i ial prisoners detained during
' g A o inmates/undertrial prisor etz . ;
3.9.2 daily average number of 10 i el i
the pi';s‘tg(.];lc ;::ar sh)ouldjusﬁify the construction of a new sub-jail at an administrative unit
where a criminal court functions.
tion of new sub-jails should not be brushed aside only
ting the comparative cost of building and establish-

18.9.3 The necessity of construc
ates for production before criminal courts

for financial consideration, by calcula _
ment in relation to the cost of transport of inm

from nearest jails or sub-jails.

practice of linking up sub-jails with police and excise lock-

sirabl :
18.9.4 The undesirable hould be discontinued forthwith.

ups prevalent in some States s

18.9.5 Sub-jails should be located away from poiicc lock-ups and persons in police
custody should not be kept in sub-jails.

18.9.6 As an immediate measurc all sub-jails housed in improvised insecure build-
ings, consequentially involving imposition of mechanical/iron devices _Ifor rcg;z;}mt OH
inmates, should be abolished. ~Pending construction of approved regular buildings a
the inmates should be transferred to the nearest district jail or sub-jail.

18.9.7 All new sub-jail buildings should have living barracks and dormitories at a
reasonable distance from the main wall.

18.9.8 Each sub-jail building should have a separate arinexe for women under-trial
prisoners with sufficient security measures. This annexe should invariably be provided
with double lock system—one lock outside and the other inside, the keys of the latter re-
maining always with the woman guard inside the annexe.

18.9.9 There should be two types of sub-Jails in each State: (i) Class-IT sub-jails
for an average daily population upto 50 inmates and (ii) Class-I sub-jails for an average
daily population exceeding 50 but upto 100 inmates. When the numberof inmates exceeds
100 in any Class-I sub-jail, excess inmates should be transferred to the nearest sub-jail or
district jail. While constructing a new Class-I1 sub-jail, provision should be made for its
future conversion into Class I sub-jail.

18.9.10 A time-bound programme for the construction of new sub-jails on the
principles laid down in these recommendations should be drawn up and implemented by
each State Government/Union Territory Administration. Old sub-jails should be
renovated with necessary additions/alterations to suit building requirements laid down in
Chapter V on ‘Prison Buildings’ of this Report.

18.9.11  All sub-jails should immediately be brought under the administrative

control of the respective Inspector-General of Prisons and only an officer of the Prison
Department should be appointed as officer in-charge of the sub-jail.
m8.9.12 The staff of Class-IT sub-jail should consist of:

(i) Assistant Superintendent Gr. II (r)

(i1) Head Warders (4)

(iii) Warders (15)

(iv) Upper Division Clerk with knowledge of maintaining accounts (1)

18.9.13 The staff of Class-I sub-jail should consist of -

(i) Assistant Superintendent Gr. [ (1)
(i) Assistant Superintendent Gr. II (1)
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»E'.iii) Chief Head Warder (1)
(iv) Head  Warders (4)
(v) Warders (21)

(vi) Upper Division Cl i I
v : Jlerk with knowledge of maintaini
wvil) Lower Division Clerk (1) s S kas )

18.9.14  Guarding of sub-jai

0 : & ol sub-jails should be done exclusi i

of emergency 2 e ) exclusively by prison staff. Only in ti

g8 S g;e’::‘_\wtvhr- 1l)lnson guarding staff may be Supplt‘.nlcntlt")d by ])niiccn]i\*cli?lftc:?ggs

sk A n['i'i::::;' t‘}ti;:(velg'z{ll rcagjons:blhly of the security of the prison should continue to
'S th an * 'rison Department posted at the sub-jail. I ituati

Oh S i i e - posted at the sub-jail. In emergent situations
1c offic arge may contact the superintendent of the central/distri i
c ofl cl cont al/district pr

district in which the sub-jail is locate ang secek his help and guidan/ce. o

l.ﬂ.g. 15 No woman prisoner in a sub-jail should be kept under the charge of a male
guard. Whenever women prisoners are admitted in a sub-jail, the Assistant Superinten-
dent should make arrangements for appointing women guard/gzuards on purely tempora
basis from the panel prepared in advance in consultation with the appropriate authority.ry

18.9.16  Sub-jails should have suitable residential accommodation for all the staff
members posted there with an independent guard room attached to the sub-jail building.

_18.9.17 Each sub-jail should have proper lighting arrangements, proper and sufficient
drinking water supply through public taps, over-head tanks for supply of water for latrines,
for bathing and for washing clothes etc., sufficient number of latrines, cubicles for bath-
ing and platforms for washing clothes in accordance with the recommendations of this
Committee made in Chapter VI on ‘Living Condition in Prisons’, a separate kitchen with
proper ovens and smoke-exits, covered drainage system, interview sheds for prisoners and
waiting sheds for visitors.

18.9.18 The common practice of providing subjails with old, used beddings and serving
utensils should be stopped and a stand-by reserve stock of these articles should be kept there
in view of the remoteness of these institutions from the headquarters.

18.9.19 An eflective system of regular/periodic disposal of unserviceable  articles
should be evolved and strictly followed.
18.9.20 A regular stock of clothings should be kept both for men and women for
issuing them to needy Inmates.
i S 8 » transported [ _iails to courts and back in vehicles
18.0.21 Prisoners should be transported [rom sub-jails to ¢ : Vel
and ndl on foot and, on transfer from sub-jails to any other jail, they should be taken to
railway stations either in police transport or in hired transport.
1 ¢ i in sub-jaiis on contract
: svstem of supplying cooked food to prisoners i ! :
<o ey 57 % -phead er cooking facilities should be provided to the pri-

basis should be discontinued and proper co!
soners as per scales prescribed in the jail manuals.

he scale of diet for inmates of sub-jails should be the same
i Wherever this 1s not so, such parity s

as that for inmates

et hould be brought
of district or central prisons.
about by suitably amending the rules.

There should be a dispensing unil..zlll;wh(‘(lr li- $

ing in the morning and in the cvening evcr}z . ‘-l‘f'mr ;

appointed as part-time medical : of II(]C; o el

jai ] o o Anyv Fach sub-jail should be 1mspet

/isi _iail at least once a day. Fac jail shouls _ .

e e 'l at least once a month. Duties of Enc(.hcal offic I

B d‘rcac‘lia ter VII on ‘Medical and Psychiatric Services
i i in Chap ,

prisons are given

o cach sub-jail with a pharma-
One of the local medical
he sub-jail.  He should
1 v a senior medis
s connected with

of this Report.

18.9.24
cist attend
officers should be
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should be provided to under-

radio, games, €tc.,
be employed on some useful

18.0.2= Facilities like newspapers, _ 1
2o lertrial prisoners may

trial prisoners. Wherever possible unc
work programmes il they so desire.
g adult education/non-formal

13.0.26  Arrangements should be made for impz.trtinr 1 :
AT : The inmates should be provi-

education to prisoners in each sub-jail on regular basis.
ded with basic material for such education.

18.9.27 The District Magistrate should constitute a Visiting Committee for each
sub-jail under his jurisdiction. This Committee should comprise both official and non-
official members, the tenure of non-Official members being two years. Each member
of the Committee should on his apporointment be sugp!lcd with a copy of instructions
relating to his rights and duties as a visitor of the sub-jail. The Committee should visit
the sub-jail at least once in three months and should record its observations to be sent
to the District Magistrate with a copy to the Inspector General of Prisons. The
office of the Inspector General of Prisons in each State should follow up the suggestions

and observations of the Visiting Committees.

18.9.28 The District Magistrate should constitute a committee to review the position
of undertrial prisoners in each sub-jail under his jurisdionon. ‘The members on this
Committee should represent local police, judiciary, prosecution, district administration
and the prison department at a fairly high level. The Committee should visit the
sub-jail once a month to ascertain that no person is being detained unncessarily in
the sub-jail. If the Committee comes across any case of unnecessary or prolonged de-
tention, it should suggest measures for dealing with the case. Officer of the prison depart-
ment in-charge of the sub-jail, should be the Member-Secretary of this COmmiucepand
he should send the list of all undertrial prisoners present on the day of Committee’s visit
together with the proceedings of the deliberations of the Committee to the District Judge
He slmulc.l endorse copies also to the Inspector General of Prisons, the District Ma islrgtf;
and the bupcrmtendcnt of Police. The Inspector General of Prigons should r o h
situation with the State Home Secretary once in every three months ¢ Lot e

18.9.29 State prison rules should be made applicable to sub-jails in all respects

18.9.30 The lodging of known habitual offenders in sub-jails should be prohibited

by making suitable provision in State prisi
- Lol phad prision rules. Such offenders ran
to the nearest district jail with the concurrence of the concerned cojrl?tould i

18.9.31 Provisions in State Jail m iti

. 1B rovisions | ate J: anuals permiting hand-cuffi i
l.Illedl("S lodged in Slll}-‘]ullS‘ should be re-examined in tﬁc light cf{l‘lﬂ‘l;_:g‘ or fcttcnng_ of
made in Chapter VIII on “Security and Discipline’ : e s

~ 18.9.32 The Inspector General of Prisi i
in 4 years. ‘The range Deputy Inspector (gles;(::r:;ls l:)(f)'l-lllf"lisl e
in his jurisdiction atleast twice a year. In the States hons i e
Inspectors chcra] of Prisons cach'sub-jail should ‘bcli: Sl ¢
an officer nominated _for the purpose by the Inspector épccted
cessary some_mcc-hgmsm may be created at the district | L
jails.  Surprise visites by senior officers may also be paiec;(::)als
su

-jial atleast ones
ect each sub-jail
are no range Deputy
atleast twice a year by
of Prisons. Wherever ne-
o for the inspection of sub-
b-jails as often as possible.

18.9.33 Accounts of each sub-jails should be audited a

yict prisoners in sub-jails should also be audited annually S, Relcases of on-



CHAPTER XIX

OPEN INSTITUTIONS

19.1  During the early ni : i

; the early nincteenth century it w
soners outside the jail walls on construction oyf roa
security arrangements.  When the first Prison Disci
the system it condemned the system and the inhum

w - - - = - .
rcfarlft cl:.md%ltg l\;\:\rk u(lj the (‘)pcn‘. It seems that i’:hlS practice gradually disappeared the-
_ son Conference of 1877, however, re-opened the question of employing
pns«'ml(:m"oln I;Lrgc public wo:_'ks sut'_h as digging of canals and considered such cmplg)'n);cn&t
;ig";fg‘l\o‘;-;?iscl)i;crg:l‘;;c {lr;)(:ll'lan ‘]all‘ls ‘Coml?lttce 1919-20 later found that the emp-
i commit}tj 1C works was no longer i vogue except in Assam and the An-
nans. ce did not consider such a form of employment proper as it made
maintenance of proper discipline and segregation of prisoners difficult. It also found that
this system exposed prisoners to epidemic diseases and, therefore recommended that such
employment should be permitted only when the location and climatic conditions were
satisfactory and arrangements for good water supply could be ensured. It did not favour
employment of prisoners on canal digging or in laying of railway lines as this required
frequent shifting of gangs resulting in unhealthy living conditions. The committee oppo-
sed the use of belchains at night as a means of security and recommended construction of
barracks with suitable security arrangements. The committee was of the opinion that
“the open air life and the employment in forms of labour not dissimilar from that in
which large numbers of prisoners engage in freedom are not antagonistic to reformatory
influences.” ' During the period 1920-50, no significant progress was made in this
direction.

as a common practice to empoy pri-
ds or cleaning of drains under strict
pline Committee (1836-38) reviewed
an living conditions in which prisoners

19.2 In the post Independence period there was growing realisation of the need for
change of attitude towards the treatment of offenders and attention began to be given
to the introduction of humanising influences in prisons. Many experimental schemes
for the reformation and rehabilitation of prisoners were introduced. Of all such experi-
ments, the employment of prison labour in open conditions under minimum security in
the early fifties proved every successfnl from every point of view. Even though lll‘u:'. prac 1}
ice of employing prisoners in open conditions is more than a century old, 1tlu:. "l)i]f"('[.lfc, 0
this practice has vastly changed over the years, specially 1n the post I‘n( C])I(‘Il( }.I]L(f[._l.( ra.
Whereas originally it aimed at cxlracling.h'nrd labour from the prisoners uln( er cfnll 1 ‘10151;
which were humiliating and dehumanising, now it aims at providing t 1tf]tm wilt 1(;::::: gf
work under conditions which help in restoring their self-respect and giving them a sel

pride and achievement.
received from various States and - Union

? p 3 i y l'l(’
i 1 o 5 )(‘CClanl ‘3], IQHO m the country. ']. .
l(ll torics thcr(‘.’ were 27 open pl 1sons as on 1 ’ : ' ; : :

S!,alcls Of Bihar, Hal yana, Jammu and KaSl]m" 5 Man'lpu.r, Meghalayd, _Iqt’lga’ldll]d, Olilssl:,
SIkklm Tripula a]ld west Bcngal and th( UlliOl-l Tcrl 1tories (Ild not llthC dl]\‘ SL C-h p] 5011,
L]

19.3 According to the information

found that a high barbed-wire
measure for safety. At ano-
1 at a prominent place. It
keeping watch over the cash

During our visit to one of the open | pnsfnllsq\:z :
fencing had been raised around the I)Ell'l:i,llC[;.iS’()F {m:::; cl.)(;st(:(
ther open prison we noticed that an urm'(.(l ;,u;@u)i]scs e e
was said that this was only for ceremonia purposes

chest. i

19.4
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as also at other such prisons, prisoners were working

both by day and by night under minimum spper\_fis ion over a vast agricultural area
which showed that apprehensions about security of prisioners were not well founded. In
some State prisoners in open prisons were allowed to keep with them their families includ-
ing children children of both sexes. There 1s, th1us, wide diversity in th(‘r nature ‘and scope
of functioning of open institutions in various States. There 15 need for bringing about
some basic uniformity in this arca keeping in view the objectives of open institutions,

however, at these very open prisons

d rules for the running of open institutions have
as such under the orders of the State
h a definition does not serve the purpose in

19.5 Some States which have frame

defined an open institutions as a place used

Government for the detention of prisoners. Suc ! _
view. In some States, governments have indicated the purpose behind the establishmen

of open institutions. For example in Uttar Pradesh open prisons were established with
the purpose of rehabilitation of offenders by employing them on works of public utility.
The purpose of establishing the Model Prison, Lucknow was to make prisoners self-
~sufficient by employing them under conditions and environment as close to the outside
world as possible and by granting them increasing freedom with progressive reduction in
the watch over them depending on their progress. In Andhra Pradesh, Karhataka and
Punjab the objective of open institutions is to give extensive training in modern methods
of agriculture and horticulture to the inmates having rural background so that on release
they might become progressive agriculturists in their respective villages. According to
Rajasthan Government, the purpose of such institutions was social readjustment and reha-
bilitation of prisoners. Thus, though some elements in the thinking of State Government
regarding the purpose and objectives of the open institutions were good and clear, others
were somewhat vague. With the success achieved in running open institutions, it can be
said that they have now become permanent feature of the correctioal system. ’ To avoid
confusion in their working, it has, in our opinion, become very necessary to clearly define
the objectives of such institutions at the national level. : 1

19.6 The First United Nations Congress on the Preventi g
Treatment of Offenders held in 1955 at Gcnegva recommended a ﬁ'zfllg::l-\asgrg]f:)?teh: n?votr};-:
ing of such prisons, which we find was already being followed in most of our existing o
prisond. We therefore, think that the internationally accepted definition o 0pcn
prisons given by this Congress may be broadly accepted as a working basis o d

~ 19.7 The rules governing eligibility of prisoners for e i
widely from State to State. In some Stategr thesl; conditiorﬂs htc:i:: gzgnt?it?cpr;t;isggsl? Gt e
}_o tim>. The cxperience of the last 30 years has completely falsified the fear abomtm ite
rom opcnI prfnsons. During the last 5 years there were only 70 escapes fromumesgapc
’%ﬁg?qs. ' n a;:t 1thn:-._re- were fewer escapes from open prisons than from closed pri iy
| c;;, :)sf F};lmcp ar y~|_nterestmg ‘when we analyse the inmate population of open prgsons.
g& gcn . ;rst;f—on;:ra in opien prisons were those who had been senteced to in]z;risgnlrslg::;:
L ;.(nd xo ::r ct:vet ll1nc uigimg life term. Also, 70%, were convicted of offences against-
i Al 0o hel:'c tﬁrt':: 'or'evcn such grave offences as dacoity. It will not be ogut of
as compared to that in I ::i 5 J.(;:ountry like Sweden where prison population is very low
i i n 1la and where all facilities for the examination and ob o
prisons in 1978 Ffr';lils (;h(t:aasmg;:atxon 55 ?.yazlable, i i frzf:: z:)uon
il 78 shows that the facility of open institutions in In(l?a X crc o
us categories hias not generally been misused. A stage gy

now come when some broad princi 3 i 3
R e road principles for the selection of prisoners for o

has, therefore,
pen institutions

19.8 In view of what has been said above it would

convicted of particular offences or those seutenced to | not be proper to debar offenders

ong or short periods of imprison-
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ment from being sent to open prisons. The most im

portant guiding factors should, in

l( .( - X s - - - -
& 1()313\1\?'1: I!!:;‘r l?:i;ii (;;::i(qn;imoda;xon avalllzlblc ;n open prisons in India as on December
31,1¢ as : SONCTS whereas the total number of convi '} i .
" i e P L ted : mbe convicted prisoners in  the
i vmy; l{.);.;;"):t(l)é)u.h(}:vl:‘zc(tl.ulylaugagc plopululmn ol inmates in these institutions during
ye as, > Only 2642. It is interesting to observe that i > >
j ; ' : ! : *thatin 1967, 10 States
?nad rtcporlcd' l’h'.:t the capacity of their open prisons was about 4000. 'i‘hz’fall in‘thc
dn:a tchCIl.p‘a(‘lt? Ia.pd occupancy of open prisons during the last 13 years has been attribut-
%‘[ to 'c_gi;nc::.l iall in the daily average population of convicted prisoners in the country.
: s may be partly correct but in actual practice we found that the requirements of lahour
Or pnison maintenance services and running of agricultural and industrial activities in

closed prisons were given priority over the prospects of correction and rehabilitation of
prisoners by treatment in ‘open prisons.

19.10  The system of open instutions has now been in operation for the last about
three decades. during  this perid it has been clearly established that it is not only far
cheaper to control and run open instititions than the closed prisons, but that the system
of open institutions has also a definite rehabilitative value; it restores dignity of the in-
dividual and gives him sclf-reliance and sclf-confidence besides instilling in him a sense
of social responsibility which is necessary for an effective and useful community living,
In this perspective it is disheartening to note that the prison authorities are reluctant to
transfer prisoners to open instititions and are not putting to full use even the existing capa-
city of open institutions. Greater attention, therefore, needs to be paid to the transfer
of prisoners to open instutions so that morc and more convicted prisoners may avail of the
benefits of these progressive institutions. This will require not only liberalization of the
donditions of eligibility for admission to open instititions as discussed above but also better
control and supervision from the headquarters of the prison department. If action is
faken on these lines, more open and semi-open prisons will have to be established in various

States and Union Territories.

19.11  We were impressed by the Sampurnanand S_hivir_Sanga_ncg, a-111_ open prison
near Jaipur in Rajasthan, where prisoners arc allowed to live with their families in lgrﬂp?;
rary huts constructed at their own cost on Government land. Here, the pr;ss‘t::ncrs glr ]':-r
f:miily members work and live on their own, and are not a bgrdcn t(;) _;hc . 1:11:‘ {(’;:\1{ 011(:'1:1(1(‘
The prisoners carry on_their independent business or w.olklon ai y_“-]i:qg_:l(]';'] EA
establishments or m'g;misati;:ns. ll"or 311 pr;a;:g;glt puj"\p{c‘);‘tis‘b;dc;;ngrf h(;w;‘\[?{-lr, péstc(l‘
prisoners themselves through an elected panch : ey ornin’ Sl

i to takc the count of prisoners in the mornings and CVEHINg
'(Il'llfgc bllxc;);rl'll::tccr:g:‘?lctif é:::clltral Prison, Jaipur excrcises general supervision and control over

: AT : s are given usual remis-
TR 1 wisit to it. The camp inmates aj , il
the Shivir and pays an occasiona on of their sentences or under the premature release

i ed on completi 1 9oL, A A
e andAa rq:;cpolc?'iant advantagp ¢ of this scheme is that it gives the I)I{".ISOI:IICI‘S. lz:::“(;?:'ltlélr\:‘
system. nszlf-rcliancc, co-operation and community I1v1‘1.1g. in ta .1;11::&/?“.1 of‘u}{- 0;1(‘1-1

el Bor ts a further step within the progressive Stage sysieitl © e

Such an institution rcpresct and opportunity to shape their

: aximum freedom 4
where prisoners have maxunum ire : AR
;:_amp‘ m?wfmcm’ w:y Ne strongly feel that instititions on the pattern of Samj
ives in their own .

i St
i tates and Union Territorie
ivi be developed in other S
Shivir, Sanganer should

i g it i 11 '\'i l( t!“‘ ] I‘i.‘i{i“
T i 5 W ‘ll I ave ;lp’] 1€ lllll" c‘] ] ll](] (8

. 2 1e. it should be converted in
. : . land is available, it should i
: .w that wherever such la1 _ »isoners eligible for
-y el \'T:i‘:uli:;n as an annexc of the closed })IIIM)}I-L dl “!;(uilablc huts and
-open. oFOPER tions may be allowed to work on such lan c.ommodation for such
e Dp;: ml:.:-llicltcd ouu¥dc the jail wall to provide living ac
cottages may be cons

19.12 There arc many
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could be placed in these semii-

il otherwise suitable, . i
agricultural and horti-

iven short-term prisoners, _
: I developed mto modern

pris.mcrs. l ( .
tititions which could by

open or open ins
cultural farms. ' : s

19.13 Short-term prisoners, placml with long termers [}nha clo§::ri.lbpcrtfsocr}l,lﬁrcpc;;gg;cin
to contamination by hardencd criminals. A large number of them €2 y

¥ g . 1 v lc
open institutions for community treatment.  After proper scrcct;mt%?)tetifnlz(;;lem\{‘colbg;
soon after admission as

ossible, they may be tra.ns[brrgd to camp. 1-0p
or open prisons and cm[fl'uycd on public projects involving unskilled lfil}JOL:JI‘ :;_u:l; a.:i Cdullgtﬁ;%
canals, construction of roads, buildings and dams, reclamation of land t? gh i e
purposes, afforestation, ctc. Ticketless travellers sent to prisons on convxcson hs u 1
employed on railway projects in camps to be ﬁnanced by the Railways. Suc en-ip oy-
ment will inculcate in the short termers a habit of hard work. In the camps, living
barracks of tubular structures may be provided, as they can easily be shifted whenever

necessary

19.14 Agricultural work or employment o _ : rovided
the existing open institutions. In our opinion the prisoners in such institutions should
also be employed in industries which may be set up for the purpose. Agro-based indus-
tries should also be encouraged. Animal husbandry, dairy projects, poultry, sheep rear-
ing, piggery, etc., may also be introduced, wherever p0551_ble. S.kllls_ and expertise, which
inmates might acquire in open institutions, will help them in finding remuncrative employ-
ment on release and facilitate their economic and social rehabilitation.

1 unskilled work is provided in most of

19.15 It was generally odserved during our visit to open institutions that no sys-
tematic vocational training was imparted to the inmates in agriculture, animal husbandry,
dairy farming and other allied fields. The rules governing management of open institu-
tions in Punjab, however, provide for facilities for training according to a syllabus pres-
cribed under the rules. It is our considered view that proper vocaional training in agri-
culture and industrial and other trades should be imparted to inmates of open instituions
by trained instructors through lectures, visual aids, etc. In this connection reference to
Chapter XI on ‘Work Programmes and Vocational Training’ of this Report should

be made.

19.16 Where facilities are available for employment of ~prisoners outside the jail,
the ‘day release system’ should be introduced. It has the additional advantage of letting
prisoners work in community along with free citizens. Under this system suitable long
or short term prisoners could be released during the day on licence for employment in
government establishments or public undertakings. In the evening the licencees should
return to the jail where they can be accommodated in huts or cottages which may be cons-
tructed outside the jail or may even be kept in a separate barrack in the closed prison under
minimum watch.

__19.17 There is no uniform policy regarding payment of wages to the inmates of open
institutions. While at some open institutions, where prisoners were employed by some
other department, wages were paid at market rates, at others either nominal or no wages
were paid. Where wages were paid at market rate, maintenance charges were recovered
from prisoners but it was found that the rate of recovery was arbitrary and generally very
low which was not proper. There should be a system of payment of fair and equitable
remuneration for the work done by the prisoners. This will restore their self-esteem and
will also give them a sense of dignity of labour. Our recommendations for the wage
structure are contained in Chapter XI on ‘Work Programmes and Vocational Trainingg’

19.18 During our visit to a particular open pri i

18 | r . prison where prisoners were employed

‘bvy a University on farming operations, we were surprised to find thIi)lt they had not begn gaid
ages amoltcllntmg to about Rs. 15.50 lakhs for about two years. Asa result, these pri-

soners could not pay their maintenance charges to the State which amounted to Rs



233

8.30 lakhs. T
o - The Universi
agricultural w Smwversity had also failed to A
agricultral work with he vt s g55, e byl B Prsoncrs vl G
P rioners on prison maj n a tendency to emplo on remained idle at the
aintenance servj Ploy more than the requisit
unemployed or under rvices. Thus, a lar. equisite number of
. em » 2 large number of .
:;sfactpry- The Commitgelg };: %f' tlf‘erc\)r?l evﬁ? point of view the st(:ttcp;tiszg":{:s ‘:’:;; fxuhcr
pen institutions should be carri ew that agriculture and simil o
: ar other operati i
ment and care of th 2 Latried out by, the prisoners themsely PEESERILIn
Pradesh Ka ¢ prison department. The f: Siscies. undenthe masiage.
? S rnataka . .I¢ larms run in open i
similar ,results Cann:)f(graltaqd Punjab are giving good results s“d tl;:gltl{tlons L i
¢ obtained elsewhere, if the farms are efﬁcicntl; lls’nno reaslon i
anaged.

19.19 Except i A ) i
facilities left mucE 10“ba 5“:“1’ open 1nstitutions, educational, cultural and i
needs to be gi be desired. This correctional content of ZeGreatonal
: given due importance. Social ed . Ol open camp programmes
an important ingredient of such 1al education and functional literacy should form
open institutions for educati ail approach. Trained teachers should be posted in all
with books, newspapers an c(l:a lonal programmes. Library and reading room facilities
ESentional and il Pcl d magazines should also be provided. Sports and regular
and mental h luh ural activities should be organised as they will improve thcg h _rei
fiifiiuat o F indf\?i éuacl)fp}l)-;'sxz(r):zr;.ndfiﬂblits should be made to discover talent anc{) S}gzlc(izl
a month in advance. o plan educational and recreational activities at least

sporti 9;.1;2:(:; cf: ll:ﬁ r‘;ﬁog\,{z rllrtl the xtlgighbour}}ood should be invited now and then to witness
3 l s in the open institutions. This will foster a sense of se ity
arl:)&r_}g the people in the neighbourhood and will also considerably help in cdu(c::tl;lné
public op;lmoln regarding the reformatory objectives of such institutions. Suitable
prisoners should also be given passes to visit nei,ghbouring towns for marketing, recrea-

tional purposes, etc.

19.21 The scale of remission for inmates of open institutions varies widely from

State to State. This is not desirable. There should be a uniform scale of remission in
the open institutions in all the States and Union Territories. We think it would be
reasonable if remission is granted to an inmate at the rate of one day for each day’s stay

[ ;:! the open prison subject to a maximum of half of the substantive sentence awarded to
him.
ons, social readjustment of prisoners is quicker and as such
ly unnecessary but may also be counter-productive. As

/such in the case of inmates of open institutions a liberal policy should be adopted in the
[ matter of their premature release. Section 433A of the Code of Criminal Pro dure,
which debars the release of certain categories of life convicts unless they have undergone
14 years of actual imprisonment, has a damaging effect on the morale oi; inmates m’the
open institutions. The recommendation made by us in Chauter IV on Legislation’ to

amend this section h n camp movement.

19.23 The Committee
of prisoners for premature re

a source of great dissatisfaction an
situation was being exploited by some lawye

prisoners giving them hope of early release. Th
ing procedures for deciding cases of premature re

harassment.

. 19.22 In open instituti
ftheir long detention 1s not on

as a special relevance to the ope

tutions that cases

was shocked to learn at one of the open institutic _
years. This was rightly

lease were pending for over two _ 3
e number of prisoners. This

d frustration among a larg
rs who extracted large sums of money from
ere is, thus, an urgent need for streamlin-

lease to aoivd unnecessary delay and

tutions also vary from State
e was granted by

to prisoners of open insti
"The scale

19.24 Rules for grant of leave 14 e
cedure was very cumbersome as
kg s pr?ly frustrated the object of granting lcave.

to State. -
the Government. This gencra
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19.32  Open prisons are special institutions and it is necessary to frame separate
"detailed rules for their fittctioning: ! Mbdel‘rales 14ying’ dowh' miinitiim standards for
bpen'and semi-o ‘Irigtitertions stroild be-framéad on 't Tinds shopested ih'the T6t686ing
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19.33 Our recommendations with regard, to open institutions are as follows :
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o 1g:3321"" Open camp movemédt should 'l’n:‘. given o fillip-as a ;h{a‘jcs{' 'step i the” pro-
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for the resocialization of convicted offenders as opposed to its regressive :mr_l repres-
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o'V D B vhaas O L P PP L SRR A AR O
bjcctives of opéﬂ"ih!ztitlutlmis shodld be clearly

19.33.2 The scope, purpose and o -

defined in the statute. An open institution should be characterised by the absence of ma-
Yériad or phiysical precautions dphinstoescapt (Such as walls; locks, ‘bars; ‘arnicd or other
sptcital verurity guards);and By a-system' Hase l'Uh"s’_el‘[“-‘dr:-‘.t‘l}iln'rdnhd the' ifimate’s sense
of responsibility towards the group in which he lives.
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19.33.7 All additional ‘nstitutions for accommodating any future increase 1n con-
vict population should be of open typc.

10.33.8 Open camps (Sanganer type) should be developed in each State/Union
Territory as the final stage in the open camp movement.

hed to them should

} isons which have agricultural land attache
SR : tions annexed to such

convert these open arcas into small semi-open or open institu

prisons.

19.33.10 Open camps, mobile and permanent, should be set up at public pxl"o-
jects to provide employment to prisoners sentenced to a term of imprisonment less
than one year. Ticketless travellers should be employed on railway projects in camps
to be financed by the Railways. Suitable arrangements should be made for the tem-
porary stay of such convicts at mobile camps and for their shifting from one place to

nother according to need.

19.33.11  Work in open institutions should be diversified to “suit prisoners of
various socio-economic background. At present most of the open prisons provide only
agricultural and allied work. Industries may also be set up at such institutions. Vo-
cational training on a systematic basis should also be imparted to inmates of open in-

stitutions.

10.33.12 As a measure of semi-open facility to inmates confined in prisons ‘day
release system’ should be introduced to allow suitable prisoners to work in government
establishments and public undertakings during day time.

19.33.13 The system of wages in open institutions should be rationalized. Our
general recommendations in this regard are contained in Chapeter XI on ‘Work Pro-
grammes and Vocational Training’.

19.33.14 All work programmes including agriculture in open institutions should
be carried out by prisoners themselves under the supervision and management of the
prison department.

19.33.15 Social education and functional literacy programmes, Jibrary and
reading room facilities with books, newspapers and magazines and well planned and
regular recreational and  cultural activities should be organised in open institutions
to enrich the correctional content of open camp movement.

19.33.16 Free community should be liberally involved i i
grammes of open institutions. : SEdngal qeorsrigualy fio-

. 19-33.17 Deserving inmates of open institutions should be gi 2
neighbouring towns for marketing and recreational purposes, etc. glven passes to visit

19.33.18 Aninmate of open institution should be eligible to%et remission ofone day

for each day’s stay in such institution jec a maxi u
Y Y sub to 1
5 rded & o ject imum of ha fof the sul?stantxve sen-

19.33.19 The rules for premature release should be I i : .
open nstitutions and the procedure for such relea;lc shglﬁge ]I:;ihsstid b l(':as:::l % gk o]
necessary delay and harassment. camined to avoid iy

19.33.20 The procedure fc : 3 2%
ot institutionf.‘ ure lor grant of leave should be liberalized 1n case of inmates
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S F (2Lt fada srereppers piarpeos s el doee
Jeave andrprethiture refease’ hds' beéen'’ an
integral part of our prison administration for over a century now. It has been‘fune-
- tioning as a positive incentive to prisoners for good behaviour and work. The system
.came. as a. transitioriak step from mere ‘custodial confindment to-teforntative treatment of
Loﬂ'aadm in: which: good: -behaviour: * ant chnstiuietive  work ' webe consitidred éssential

eovamspsnfoas ot ¥ sovatbaebhalaans  wne

. 2m11.The system: governihg ‘remission,

pre-requisites for reducing the term of imprisonment on ar individuallised basis.'In
course of time, the concept was further enlarged and reinforced by introducing within

the system certain mew forrhs of’ specidl “and ‘State remissions." """ il e £ 2 2 RT
% I A [ (PPN e | et R SRS A | ! l-un‘-unn'

PO ] BRI | baliowachia cnsns bue by bmaes sk ."‘""."l

i 20,2 Unideubtedly;: the:system of remission tends to bririg i an ‘eleneht of flexibility
in the determinatendssof the sentente awarded to ‘an' dffender so 45 to ensure, il 'donsb-
nance with his responsiveness to institutional treatment, his tintely retutn to' the cbmmiini-
ty. The efficacy of the system has been reiterated by a number of expert bodies including

i the. Indian: Jails Committee-1é1g-2b the: Al 'India Jail ‘Manual Comutittee 1957-59 and
several state level Jail Reforms Committees/Cothmissions. ' Tt s - fairly ‘wéll 'establisShed
now that the remission system, if properly applied, encourages habits of industry and
promates good:donduct among ‘prisoners.’ ' i g o v oo A G AL
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Remission System :
20.3 At present there are four types of remission of sentences 'namely i
W S ( . ely 1. ordinary
o . i roms g ot i eebpat o e Lxitin-Tor-cHBTbAAY procedure o
Eagh type.dillexs: the. in respect- of-the -triteria: for-eligibility, pro
) award and the authority competent, to-grant: it ' 'g 2 Y, 13 e
=AW 1 e A B RS TR s e e G bl W vk
o ;ﬂt.} _nitﬁb syStem’ of grant of rentission varies from State to State. There is no uni-
| {hre M atel P s.,‘gga;;;.‘?l.gf remission granted to inmates on, vayious coyats., Although
S e UnioEuTaeri?tnf%mmgl mtex{"}—al}? guidelines ‘in this respect was circiilated
| St ories as long back as in 1960, there h been any uni
formity in the grant of remissions in th LT A R
it : e country. There is also a wide-spread feeli
l;gmtileoi?l dslyjltsm llil %?nerally operated upon in an arbitrary manner I\)\rith little r;ggt::;t
Rl abou:tmtlh ifferences and merits of the case. There have been complaints by the
et rz rg}at_mer_ and'modc of grantir}g remission in several places. It is alleged
faorantie and as lsss“;ln is guided by the whims and fancies of the persons cbmﬁétcnt
B aran. of st oy Ebaners manoey.the. wm. o their agyaniage
discretion in this regard is not exercised jud?cigus?;one to corrupt practices if the

20.5 There i i ; .
Comm?ttce £ blze?logll}:élfi)lt‘gn:l); ?ifz g?anrfcllptlﬁs ) f%r graGr‘rlt of State remission as well. The
1581 . : a tate Govern .
rem ments
s e o8 ocasionswhih ol o i sy mach awarts. Te s samg
£ i ; 1ttee that remission w: : ;
institution o ~casi 1 was granted to the ir AT
only unwar:zlxr?::z‘zlog C?Sl?n only to mark the visit of a VIP. Grant o]f gﬂﬁfigrfa? e
ut also purposeless so far as reformation is concerned Bl e
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(ii) g days per calender month for due performance of work according to pres-
cribed standards ;
nployed on conservancy work, or

th for prisoners €1 d
s requiring them to work even on

(i) 7 days per calendar month '
aintenance service

as cooks, or on prison m
Sundays and holidays ;
onth for those working as night watchmen ;

nth to convict Overseers and convict warders (until
abolished as recommended by us elsewhere) ;

to imprisonment of

(iv) 8 days per calendar m

(v) 10 days per calendar mo
these two categories arc

(vi) One day for each day’s stay to prisoners s'entt-mccd
one year or more and transferred to open mstitutions.

20.7.4 Any prisoner eligible for ordinary remission, who for a period of one year
e on which he was last punished (except

reckoned from the date of his sentence or the dat L ]
by way of warning) for a prison offence, has not committed any prison offence, should be
awarded 30 days annual good conduct remission in addition to any other remission.

oners should be eligible for the following scale of remission :

20.7.5 Habitual pris
our, discipline and participation

(i) 2 days per calendar month for good behavi
in institutional activities ;

(i) 2 days per calendar month for due performance of work according to pres-
cribed standards ;

(i) 5 days per calendar month for prisoners who are night watchman, or are
engaged on conservancy work, or as cooks, or on prison maintenance services
requiring them to work even on Sundays and holidays.

20.7.6 Meritorious work by inmates should be rewarded by grant of special re-
mission in addition to the annual good conduct remission so as to create a spirit of heal-
thy competition among prisoners. Such special remission may be granted on following
considerations :

(i) Saving the lifc of a Government employec or a prison visitor or an inmate ;

(i1) P;o;:ecting Government employees or prison visitors or inmates from physical
violence ;

(ili) Preventing or assisting in prevention of escape of a prisoner or apprehending
a prisoncr attempting to escape or giving material information about any plan
or attempt by a prisoner or a group of prisoners to escape ;

(iv) Assisting prison officials in handling an emergency like fire, outbreak
of riots, strike, etc.; g

(v) Reporting of or assisting in prevention of serious breach of prison regulations ;
(vi) Outstanding contribution in cultural activities or in education ;

(vii) Specially good work in industry, agriculture
_ : n or any other wi
or in vocational training. & 3 R e

_20.7.7 Subject to the fulfilment of any one or more of the conditions aforemen-
tioned special remission not exceeding 45 days in a year may be granted to those pri-
soners who are eligible for ordinary remission by superintendent of the prison. The Ins-
pector General of Prisons may grant special remission of 75 days per annum in exceptional
cases. The Inspector General of Prisons may also grant in special circumstancm]: ial
remission within his powers even to a prisoner who is not eligible for ordinary rcmiE:ifm.
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20.7.8 The G 2
overnment of India s|
y State Governments/Unp; L2 hdia should lay down uniform cuideli o '
'nts/Union T crritory Administrations for grantggé dbclljltléi ::0 ¥ S
‘Cimission.

20- —(} rll(‘.‘ ])] ac ll('(' ()l !:I(l 1 1155101 11 S 1S or i reas S
/ - ¢ £\
I l ] . - llll]] C1118s s i

not justifiable
20.7.10 A ¢ sot -
: : ommittee consis RN .
assistant superintendent ‘:n:l‘ (“);;'.}f"_“’_“.“g of the superintendent, o deputy  superintende
cases of pr- . N5 et oflicer-m-charge of industries shioul e Haehly)
s Ol grant of remission (o prisoners at il!*;ituti 1 ll;a should be formed to consider
spe: CImiss; s S at i onal level ; o :
pecial remission by Inspector General 02 e vel and for recomme nding grant of

20.7.11  Entri ardi T
tion of the supcrinl(‘:;sdc;?g‘il;dlllr:g r;;f}ll!jsum should be made, under proper attesta-
: icnt, 'MISSION register ; i Aioka i
concerned as soon as it is granted. egister and the history ticket of the prisoner

20.7.12  Prisoners with s i
: ubstantive sentences of ‘ 4
years should be sanctioned remissi 1 iE Gl e DI >
Bscladia i : on each month while those sentenced to over = years
g onvicts ) should be granted remission once in a quarter. -

20- = - - - .y ~ .l1. i
A 171 13 Ordinary remission should be calculated for full  calendar months
should not be granted for fraction of a calendar month. ]

20.7.14.  For purposcs of special remission -action of
ses of s 2 ssion any [raction of a year should I
e Ol y y d be counted

_20.7.15 I\_/Iaxunum limit of remission which a prisoner can  carn should be  half
of the substantive sentence awarded to hin.

20.7.16  Grant of remission to prisoners sentenced by Coourt Martial should be on the
same principles as those applicable to other prisoners.

Leave :

20.8 Different concepts such as parole, furlough, ticket of leave, home leave, ete.,
are used in different states to denote grant of leave or emergency release to a prisoner
rom prison. The terminology used i1s not uniform and is thus confusing. There is
Iso no uniformity with regard to cither the grounds on which Icave is sanctioned or the
evel of authority empowered to sanction it. There is also a lot of diversity in the prt‘u‘wlurv
"/liu' grant ol leave.  The scales at which these leaves are granted also difler from State to
State; for example, in some States parole is granted for a period extending upto 15 days
while in other States it is restricted to 10 days only.
20.9 Leave and emergency release to immates are undoubtedly progressive mcas;::
res which must continue in our prison system.  The releasc of a prisoncr on ].ca'vo. not on I'\
saves him from evils of prisonisation but also cnables him to l_n;untmn-so.t]ul] .1(‘1.\111‘0‘1151_1.\.:'1[‘1
his family and the community. This also helps him Ill:lllllillll.;ll.lt.l (‘I(:\_’t op Id_ S(.llll."([,‘ (‘) “.-:cin-
confidence. Continued contacts with family and the community mh,l',ufl in t'lll\l"l';(l\':ll("‘llt'd
life. During the course of our discussions with mmncl}ll Il‘_‘l‘-"’f(_’_‘l‘]-;q:_‘d‘:';:‘“lI:‘_‘]I:’:'}i_-p;_i‘\_m-w:‘ 5
y them that the provisions for grant ()!"Ic];niv_f:l;:oll]l_]litllv e 'lj‘I:{l\‘]);‘i\.’.”ffl;'l' “!! losbee ShoRTIRaE
maintaining harmonious “‘I”“m-mhlp.“" : Ill?i‘-ll-i' of set norms of eligibility and  pro-
course, be allowed to selected prisoners on the basts OF: : ‘

priety.
1 ST 2 ad recommended tht
The 1a Jai anual Comnmuttee 1957 '50 hac : i)
20.10 The All Ind:{'lé!;::{‘g{\(;lncy release should be continued to be made available

the concession of leave an
5 M of HA-131
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a seleetive basis and that basic uniformity in these matters s:hc)ul(l be
The Working Group on Prisons 1972-73, 10 115 report,
also observed that the “administrative and procedural delays often defeat the very purpose
for which jail manuals make provision [or the release of prisoncrs on |1:1rq1c, turlough,
leave cte., T and it is necessary (hat the powers of the Government with rcgard to
sanction of these facilities should be decentralised and delegated to the Inspector General,
the Deputy Lnspector General and the  Superintendent of Prisons, as appropriate, to

ensure timely and prompt decision™.

to prisoners on
brought on an all India basis.

20.11 Despite these recommendations, nothing concrete has been done to bring about
uniformity of principles and procedures in matters of grant of leave to prisoners in various
States and Union Territoreis. During the course of our discussions with prison officials
and the convicts whom we met, it was often complained that prisoners faced lot of diffi-
culty in furnishing sccurity required for release on leave. Many prisoners who had noth-
ing to fall back upon were not able to avail of the concession of leave only because no
one cared to come forward to stand surety for them. It is, therefore, necessary to think ol
some alternatives so that all eligible convicts may avail of this concession.

50,12 We are of the view that the system of relcase for short durations  would
areatly help the prisoner. Itis a step forward in the direction of his adjustment in
the socicty and his final rehabilitation. We make the following recommendations  in

this regard.

12012, 1 Unilormity should be brought about in the terminology used in connection
with a prisoncr’s temporary release from prison. In our view, there should be two types
of leave, viz., (1) Leave, to be regularly granted to every eligible prisoner, and (2)
Special Leave, to be granted to a prisorer in special situations.

20.12.2  All convicts except those falling in the categories enumerated below should
be cligible for being released on leave and special leave :

(i) Offenders classified as habituals, provided they have not earned a higher
grade in the proposed progressive stage system

(ii) Prisoners sentenced under scctions 392 to 402 of the L.P.C.;
5 1! 815

(iii) Prisoners who are considered dangerous and who are involved in serious
prison violence like assault, outbreak, riot, mutiny or escape, or who have
. . . . - - - ?
been found instigating serious violation of prison discipline;
2

(iv) Prisoners committed for failur 1 o
(o ¢ to give sccurity to keep peace or good be-.

{vi) Prisoners whose work and conduct h
s C ct nas 3 J
i as not been good cluung the prcccdmg

S L P :
(vii) Prisoners convicted of offence against any law relating to matters to which
. l

thc Cx(‘(‘ll{i\’l" }‘}O\\"Cr 0[ the U'Ili()ll (:I(]\-'cl n n S J y
o : h - 3
l A ‘( ; : ment Cxtcnd. unICSS apprO\ Bd b

(viit) Prisoners whose release on leave is likel

the country. y to have repercussion elsewhere in
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20.12.3 Pri
2 soners sentenced
fvice a year on completion of oni‘o)]’f‘sasrt:?n Stye?rs should be eligible for leave of 10 d
2 ye actual confinement. T

20.12.4 Priso
: ; ners sentenced ;
5 Years of actu: ' o 5 years or m e
A, ual co . . ore should . 7
nfinement for leave of o b lwiccb'f (i?(lglllalt during the first
) ¢ a year on completion of

1C Yy al (]r 1 ( I emen H | ( e SL O cIir = \ = Lt B 1 5ooavs
or Vi ’ © Llll(‘] onim - N o ¢
5 all 3 f(}‘ ]lll\(‘ ()FI 1
)} s B

20.12.5 Prison oo
not more than 30 dac\l"'ii ‘:‘{10‘111[(1 L for the grant of special leave for a peri ;
extended upto a mawi'n‘n;m‘ ”‘I_n(‘. Howecver, in special circumstances sucl ’] ,L.l ‘]}.cuod o
further. For all extensio p? iod of go days; but this period should in 1o ("1; 'tIJ} s o
should be obtai nsion of such leave beyond 30 days, orders of A Re t'.\tcndml

stained by the Inspector General of Prisons. . orders of the government

20.12.6 In -G - :
B o e ZI;CSCIE(;;;:ICIHG?":\] of}II’rlsons should be the authority competent for grant of
et o the e COIICCI‘;] 3 owevcr, sp_ec1a1 leave may be granted by the superin-
NI o toe b o it famtil ’tOfgl prisoner in the event of an emergent ‘situallioii Tike
s =i _}i after verl_fymg the facts of the situation by contacting
e e pel i ]ca‘\-‘e :n:l- \ )v the qmckesy mode of communication “available to
T iy e liln{“} t'I,.}u?nd from a minimum of 3 days toa  maximum of 14
failde parcn‘ls' i or purposes of grant of such special leave family should

s, brother, sister, son, daughter, wife/husband of the prisoner.

20.12.7 The 1i0d spe av
g ]!--1 .l.h(l -I)C]lzlocl spent on leave should count as sentence served while that spent
g;-(--;l‘-(] al leave ? ou not count as such. The period spent on special leave should be
: as ‘out days’ or sentence suspended for all purposes.

3

(ii) The wages carned by the prisoners may be taken as cash security

-

(iii) The probation officer may be asked to arrange nccessary surcty
(iv) Panchayat of the home village of the prisoner may stand surety.

We have worked out a procedure (Annexure A to this chapter) for grant
ay be followed in the matter of

20.12.9
1 have recommend that the same m

of leave to prisoners anc
grant of leave.

of prisoners on leave should be kept both
or General of Prisons.  Appropriate

A proper record of the release
tickets of the inmates concerned.,

| in the office of the Inspect
also be made in the history

20.12.10
at the institutions and
entries in this regard should

Prematurc Release :
for the prurpose ol premature release of
s and the jail manuals provide for

m of review ol sentences
(dure empowers

20.14 The syste v th
s in all the States and Union Territor: ud the, }
of the Code ol Criminal Procc

prisoners exist : and

the procedure for such review. Section 432 ' FCmmmdl L e
the appropriate Government to suspend the exccution of s ntence o any prisoner or

In some States special legislations have been

Is of good conduct. The

irt of his sentence.
prvnm!urc]}' on groun
ation Act, 1954 is one such example. Insome
Board Rules, Shortening of Sentence

remit the whole or any pe is §¢
enacted to provide for release of prisoncrs

3 p b
Madhva Pradesh Prisoners Release on Probatio
iconers are released under Revisory

other States pri
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Rules or Advisory Board Rules. However, all these pro_visfiQQS: folr lt;(?w‘c\\lr 0£ sentences
draw their legal strength from section 432 of the Code of Criminal Procedure.

prematurely cither on specified conditions or uncondi-
1l the countrics and such premature release 15 generally
termed as ‘parole’. Premature release is an accepted mode of incentive to a pnsoneg a(si
it saves him from the extra period of incarceration which, on the one hand, 1s not neede

for his reformation and rehabilitation, and, on the nth'cr, may be countqr—ploduc_tlyc.
It reinstitutes an offender in the socicty prior to the expiry of his sentence in recognition
of his good conduct and responsivencss to correctional treatment. The purpose 1s to snap
off incarceration as soon as institutional treatmentis considered no longer necessary. This
system of premature relcase drives the blind, mechanical aspect out of the execution of
fixed sentences and renders them somewhat indeterminate and purposcful in relation to

reformation and rehabilitation.

20.14 Release of prisoners
tionally is prevalent 1n almost a

20.15 The procedure and practices in regard to review of sentences for premature
release vary from State to State. Conditions of eligibility, constitution of recommenda-
tory boards, processing of papers and the procedures of obtaining bonds differ from one
State to another. There is also a lot of confusion about the terminology used to denote
review of sentences for premature release. There is need for bringing about uniformity
in all these aspects.

20.16 Before we record our recommendations with regard it premature release
we would like to draw the attention of the Government to the adverse repercussions of the
introduction of section 433A in the Code of Criminal procedure both on the admi-
nistration of prisons and the responsiveness of life convicts to prison programmes. We
have claborately discussed this subject in this Report in Chapter IV on ‘Legislation’.
Here we would only like to reiterate that this section should be suitably amended to remove
the unreasonable restriction imposed by it on the premature release of lifers.

20.17 The whole question of premature release of prisoners should be given a dis-
passionate thought and appropriate steps be taken to ameliorate the adverse psychological
effects of the execution of fixed sentences. Keeping in view these considerations we
make the following recommendations in the matter of premature release of prisoners :

20.17.1 Cases of the following categories of prisoners should be reviewed for consi-
deration of premature release:

(i) Women offenders sentenced for infanticide: their cases should be reviewed
1mlmed'1atcly on admission in prison and they should be sent to the care of
voluntary organisations of good repute for a reasonable period of time.

(ii) W(;m.en offenders who have committed crime under compulsion and/or
:lll{ er SO.(‘.lalE and cultural pressures and who have been sentenced to impri-
sonment: their cases should also be reviewed immediately on admission in

prison and they should be sent to the ¢ isati
care of voluntary organisations of
good repute for a reasonable period of time. g

(. . .) ‘(V [T. . . - l - {‘ ea s

(iv) Life convicts, men and

. 3 ‘oun ende .
including remission, young offenders, on completion of 10 years of sentence
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r T 3
(v) Non-habitual men and young offenders other than
prisonment for life and sentenced to a term of im

onc year, on undergoing half of their substantive sentence  including
remission  subject to the condition that they shall not be actually released
unless they have undergone at least one year sentence including rémission.

(vi) {\onthul_ntual women offenders other than those sentenced (o imprisonment
for life and sentenced to a term of lmprisonment more than onc year, on
undergoing half or seven years of their substantive sentence including remi-
ssion, whichever, is less, subject to the condition that they shall not be ac-

tually released unless they have undergone at least one year sentence including
remission.

those sentenced to im-
prisonment for more than

(vii) Habitual offenders, other than lifers, sentenced to 5 years and above on
completion of 2/3 of their sentence including  remission, subject to the condi-

tion that they shall not be released unless they have undergone at least five
years of sentence including remission.

(viii) Old (above 65 years of age) and infirm offenders other than lifers, sentenced
to one year and above on completion of one third of the substantive sen-
tence including remission, subject to the condition that they shall not be
actually released unless they have undergone at least one year sentence in-
cluding remission.

(ix) Offenders, certified by a state level Medical Board, to be suffering from incurable
diseases likely to prove fatal.

20.17.2  The following categories of prisoners should not be cligible for consideration
ol premature release:
s . o o Ly ] - v
(1) Prisoners convicted of rape, forgery, dacoity, }cnomi crimes, (;_ﬂcnccs agm::it
~ the State, and prisoners sentenced under sections 224, 3;(), 396 lcl) 400, 402,
467, 471, 472, 474, 489A, 489B and 489D of the Indian Penal Code.
& ; - i : . .
(ii) Prisoners convicted of economic offences, blackmarketing, smuggling, and
- misuse of power and authority; : B
i upti e n-
: : o Prevention of Corruption Act, Suppression o I
T SF]IIlCI'K (\d\'lmdcr It"ln{g {(i'li[:‘;:i“z\ct I)rus_t!s Act ;11’1d Prevention of Food
' ‘al Traflic na 31Tl , Drug:
moral Traflic in Wome
Adulteration Act.
i iew ature release should
3 isoner ¢ » for review and premature release s
The case sach prisoner cligible for rey : e iele ould
Lhe cige o Sk ‘illilllli()llil] classification committee. Alter scrutiny by the
Lould be submitted to the Review Board.

20.17.3 .
initially be examined by the
Committee, relevant papers sh o
be constituted in (‘:1(‘_11 S_tzlt(' and UI]IUI‘I ]('rrlll(‘n:_\'i
e constituted at the (]Islil‘l(‘li rcfl‘;"i]]?i]q1?}11?5?5(“::':.

: state taking into account the case-load, a 1‘1 L Sonve
s I}I(‘ dwlldﬂ: ]l))l\l\.f.lll(l‘ll:l:tl‘lll:l :;‘11:1::(!:0(I for expeditious desposal of cases ripe for review,
nience, the systen aitling &

i ard s » three years.
The tenure of such a Review Board should be t y

20.17.4 Review Boards should
Whether sueh Review Board should b

The case of every prisoner which is ripe {(;1 :It)\lliltl:\ should be decided within
durhd il l‘h_g r:l'I:)I' six months from the date of chig Y.

T iigviket) ‘ formulate a set of guidvli.m-s’lf: I:.c

iew Boards in I’lw Sl‘:ll(’/l,lt']‘l.t.nl [1- v!'n:

instructions for umsi(l(‘rmlmn ol-faclmb re d]l:::i!:

circumstances in which the crime }Nas C’('m‘

(;:lt(}tlg; the prison, responsiveness (o various

i Territory should

12.6  Each State/Union I'erritor _\;_ |]I]l e
a0y, . n ' s e

il i |I\? applicd to govern the working
untlormly & : { ¢ R

i Jines shoulc

v, These guidelin uld co %
- | isoners’ I;m'iu:)-cm::mum ic background,
to pri 3

i 1 i o ) '1C (.‘()1](
t‘('(.l Stfqut'licc ()1 Clllnlndl 1)(..]1(1\ 10].]['_.
?
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ange in their habits, overall be-
| condition, p:msihility of rescttlement after release, etc., to det(_:r-

mine the propricty of premature release. As the system of premature release implics

the condition of good behaviour, the guidelines should provide principles on which the

Review Boards may determine whether premature relcase of a prisoner should be with

or without supervision of a probation/wellare officer or of any other person appointed

for the purposc.

aspects of institutional treatment and the degree of ch

haviour, health, menta

a1 Procedure should be amended suitably
mation and rehabilitation can be re-
(This has reference to our recomm-

20.17.7 Section 433A of the Code of Crimin
«o that such lifers as offer good prognosis for refor
leased after 8 to 10 years of actual imprisonment.
endation in Chapter IV on ‘Legislation’).

cord relating to review of sentences and premature

20.17.8 The management of rc
s indicated in Annexurc B to this chapter.

release should be streamlined on the line
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Annexure XX-A

P ND " 3
ROCEDURE FOR GRANT OF LEAVE AND SPECIAI LEAVE

1. 1 p (l( t 1\41!] ‘.I 1€ O 581 1 ! AY 1 ANC S 1 1 St ‘H]“l
e 1

his application in the seribed [ i

lcnd(!nil s cx;lt:‘:iz'[:'r(;.\':;}l:)l(;‘il-ln“-“ ‘t(‘) the supermtendent of the prison. The superin-

o i coi;g]i;ﬂ .dl.\(?.‘:‘.ll"( fully with regard to cligibility for leave with h'll'-

sl et )c’ri:;c(i" [,‘laltuur_lf_- towards family and community, and the

T ik A Dis;'u-l‘ P o" cave, il any, was utilized. He should lhén’ forward
strict Magistrate and the Superintendent of Police for report.

2. The Police should submit their report through the District Magistrate to the

] 1 l()l (l’(l cra O risons \\'Ilh. 1 F Vs ) C i ‘ Crs ase Ili ¥

; ASC risoner ‘ ol
(€ FAY C_, reasons IOI d()ll‘lg SO h!l()ll][l G i

Note:(i) The opinion of the district authorities should be obtained only for the first
relcase on leave. For the second and subsequent release no such opinion
would be necessary provided that the prisoner had surrendered in time and
there had been no adverse report from the police about the behaviour of the
prisoner during the carlier leave.

(n) Ilfmnczs whose conduct is found unsatisfactory should not be considered for
this concession. However, the period after which such a case should be reviewed
will be decided by the Inspector General of Prisons depending upon  the nature
of the casc.

3. The Inspector General of Prisons may make an order for release of a prisoner on
leave or special leave subject to the following conditions :

(i) That the prisoner shall give cash sccurity for the amount ordered by the In-
spector General of Prisons or execute a personal recognizance bond or execute
2 bond with one or more suretics according to the directions of the Inspector

General of Prisons ;

at the place designated by the Inspector

(ii ) That the said prisoner shall reside nated by
: ond the specified lmits ;

General of Prisons and shall not go bey

(iii) That the said prisoncershall be of good behaviour and shall not commit any

.

offence during lecave ;

(iv ) That the prisoner shall report to the Probation Officer, if any, of the area of
his stay during leave ;

(v) That the prisoner shall neither associate with bad characters nor lead a dissolute

life;

(vi) That the prisoner shall be liable to ].)c recalled immediately to prison I case
he violates any of the conditions ; |

(vii) That the prisoner shullsnrrvndvrlli.msvll" o ]ihc superintendent of the prison
on expiry of the Jeave granted or on recall

the prisoner should

d and has signed

i yector General of Prisons,
» order from the Inspector Gener:
et ted the necessary bon

«ceipt of ! ¥,
& 828 seocy | leave after he has execu

be released on leave/specia
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with an

ner should be supplied
hould be

case the priso
f prisoner on leave s

the conditions of releasc. At the time of rel

identity card and certificate of release on leave. Release O

intimated to the following authoritics

(i) District Magistrate and Superintendent of Police of the district in which the
the prisoner proposes (O spend the leave ;

ii) District Magistrate and the District Superintendent o
ol the pr‘isoncr :
(iii) Probation Officer in who

5. The prisoner should himself meet all expenses inclu
1¢ place of his stay during leave.

£ Police of the home district
s jurisdiction the prisoner proposes to spend the leave.
ding those on journcys to

and from t



249
Annexure XX-B

RECORD RELATING TO
AT REVIEW OF SENTENCE;S
AND PREMATURE RELEASE A

imediately Lt W L. : p
rc]ca-]&: 1(1 ]u(l:: ! :ll’)}(‘r?rl::t fz?(’lr(l-:::m:nf Utfl a convict cligible for being considered for premature
e a4 : i the institution should get a copy of 14 f
» e b o § the >
in his case from the court and open a file. This file should contain :py o permant

(i) Copies of the judgements of the original court and the appellate court ;
3

(1) A sheet containing information, viz., name of the convict, his number, age at
the time of sentence, previous occupation, offences, scnlcn’ccs, date of sentence
sentencing  court, sentence undergone, uncxpire¢ sentence remission
carned, opinion of the Superintendent, opinion of the Supcrintcml’cm of Police
opinion of the District Magistrate, medical report, opinion of the institutional
classification committee, opinion of the Review Board, opinion of the Inspector
General of Prisons ;

(1) History containing information about family background, economic back-
ground, habits, attitudes, etc. ;
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(iv) Report of the superintendent giving particulars about the educational progress,
performance on work and vocational training, interest in recreational and
cultural activities, discipline, group adjustability, conduct, attitude towards
society and family members, conduct during release on leave, need for after-
care programme and the manner in which the convict proposes to resettle
after premature release ; '

(v) Medical report about the physical/mental condition of the offender, serious
illness, if any, and his fitness for prematurc release ;

(vi) Opinion ofthe district authorities about suitability of the offender for premature
release |

Report from the Probation Officer or any other officer or agency about the
after-care programmec for the convict ;

of the institutional classification committee ;

(wii)

(viii) Recommendation

(ix) Recommendation of the Review Board ;

(x) Order of the Government

(xi) Bond furnished by the prisoner ;

(xii) Conditions of release duly signed by the prisoner.
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