MOST IMPORTANT

F. No. VII-11016/20/2016-PR
Government of India
Ministry of Home Affairs
CS Division
Major Dhyan Chand National Stadium,
CS Division, 2" Floor,
India Gate, New Delhi-110002

March 1, 2018
To

-

The Principal Secretary (Home) of all States and UTs
2. DGI/IG (Prisons) of all States/UTs

Sub: Recommendations of the Parliamentary Standing Committee on
Empowerment of Women on ‘Women in Detention and Access to
Justice’.

Sir/Madam,

Please refer to the Ministry of Home Affairs letter of even number dated
November 7, 2017 on the subject mentioned above vide which recommendations of
the Parliamentary Committee were shared with all States/UTs for their information
and also for providing their inputs/comments on the report to enable MHA to furnish
a report to the Committee.

2. The Parliamentary Committee on Empowerment of Women had selected the
subject of Women in Detention and Access to Justice’ for detailed examination. The
Committee interacted with various jail authorities to gain firsthand knowledge of the
subject and also undertook study visits. The Committee also took oral evidence from
the Ministry of Home Affairs. The Committee prepared a report on ‘Women in
Detention and Access to Justice’ and presented the same to Hon’ble Speaker, Lok
Sabha and Hon’ble Chairman, Rajya Sabha on 30" August, 2017.

9. The Committee has made wide ranging observations on various issues such
as overcrowding of jails, issue of undertrials, post release integration, gender specific
health care needs, security of women prisoners, modernisation of jails, welfare of
women prisoners, NGOs working in prisons, gender sensitive prison management,
etc.

4 The report of the Committee was forwarded to the Principal Secretary
(Home)/Home Secretary of all States and UTs with the request to go through the
same and provide their inputs. The intention was to make aware all State/UT Prison
authorities about the various aspects dwelt upon in report of the Committee and to
enable the States and UTs to make best use of the guidance and recommendations
provided in the report. However, very few responses have been received from
States/UTs in response to this Ministry’s request to provide inputs to enable MHA to
provide a consolidated response/ATR to the Committee.
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9, The observations/recommendations made by the Committee and the advice/
guidance of MHA to States/UTs to address relevant issues are given below:

Committee’s observations/recommendations:

i) Overcrowding in jails result in denial of basic facilities to prisoners besides
being instrumental in lack of sanitation, food and health care in jails. This gives rise
to spread of diseases particularly skin infections, T.B., AIDS, etc.

i) One of the key reasons for overcrowding is the growing number of under-trial
prisoners in the country. The Committee has noted that many of them are in jail only
because they are not in a position to pay fines imposed on them by courts. The
Committee has recommended that urgent steps need to be taken to solve the issue
by a variety of measures, and a conscious policy of not overcrowding prisons be
evolved by finding alternative methods of dealing with non-criminal offenders and
petty criminals.

iii) The Committee has noted that the National Police Commission have pointed
out that 60% of all arrest were either unnecessary or unjustified which has resulted in
overcrowding. The Committee has recommended that police force needs to desist
from unwarranted arrests.

MHA'’s suggestions/quidance:

The State Governments & UT Administrations are requested to take note of
the guidelines which have been shared with them on earlier occasions and are also
available on MHA'’s website, and make best efforts to reduce undertrial prisoners in
their Jails which will help in reducing overcrowding in prisons, which in turn can bring
a positive change in Jail administration. The Government of India had also issued
an advisory which provides for steps to be taken by States/UTs for providing free
legal aid to undertrials, setting up Lok Adalats/ Special courts in prisons for
expediting review of cases of undertrials. The State Governments are requested to
make best use of these and alleviate the suffering of undertrial prisoners. These
advisories are also available on MHA’s website. Based on the letters and advisories
shared by MHA, the State Government/prison departments are requested to -

a. prepare compendium of circulars/letters in the local language of the State
and disseminate the information to all prison officers in the state to facilitate
its implementation by all concerned.

b. collate relevant prison-wise information on the inflow and outflow of
prisoners; prison capacity and other infrastructural requirements, and
develop time bound strategies (short term and long term) for each prison to
tackle the problem of overcrowding.

c. organise state level meetings of all Superintendents of Prisons and DLSA
Secretaries to address issues concerning legal aid to prisoners and share
good practices for better coordination between the two agencies.

d. provide adequate space and infrastructure for the functioning of legal aid
clinics in prison.

To address the issue of overcrowding in jails, Ministry of Home Affairs has
undertaken various initiatives. Through Cr PC Amendment Act 2005, Section 436A
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