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ROLE OF THE POLICE

Speaking about the strength of the Police force of
Deini, the then Police Commissioner Tandon has safd :

"At that time there were about 22,060 .ConstabTes,

3,000 Head Constables, 900 Asstt, Sub-Inspectors,

1,500 Sub-Inspectors, 500 Inspectors, about 200 Asstt.

Commissioners of Police, 35 Dy. Commissioners of

Police, & Add)l. Commissioners of Police and one

Pelice Commissioner in the De1hi Pelice establishment,"
DeThi at that time was divided Tnto five police districts and
63 police stations and there were 25 police posts, . It s a
fact that the police “establishment had not been esxpanded
commensurate with the exparsion of th; population and preoblems.
The police administration had been of the view that a greater
numher of police stations was necessary Lo exercise effeétive
control and the outlying areas which were thinly popuiated and
into which revenue villages had been included required more
of attention,

Every police staljon has a Station House Officer of
the Inspector's rank and to it are attached a definite number
of Sub-Inspectors, Asstt. sub-Tnspectors, Head Constab1es and
Constables. At the headguarters, there 95 a Central Control
Raom, Every police station is fitted with wireless arrangement
for keeping immediate contaét with the headquarters as also
the Control Room. The police force of Delhi is a part of the
BeThi Administration and members of the force are not trans-
Terable outside Delhi. Once somecne 1s taken into ehp]oyment
he is assured of service (subject to disciplinary control and
adverse orders, if any) within the compact territory and
transfer from one police station to ancther is not a2 serious
matter for the officer as it hardly davolves a distance of
30-40 km. at the most, The Commissioner of Police is
necessarily a senior IPS officer but the set up of Deini
Administration has become such that he is under the administ-

rative control of the Home Secretary of the Delni  Administra-
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tion who very often is a ;oﬁparativeiy Junior officer cf . the
Indian Administrative Service./‘ Some  times wmisunderstanding
creeps up in regard to exercise of this control on account of
this situation. Under the constitutional scheme the President
befng in over all charge of +the administration and such
administration being run with the aid and advice of the
Cahinet, the Home Ministry of the Central goverpment is the
authority to exercise the ﬁontro111ng Jurisdiction, But the
Administrator designated as Lt, Governor is in direct charge
of Taw and order and the Police Commissioner 1is. certainly
subject to his contred.

As mentioned in another part of the Report, Shri
§.C. Tandon, IPS, was the Police Commissioner at the rejevant
time. He had the authority both to promulgate orders . under
section 144, Cr.P.C., as alsoc 1impose curfeg; Beat system

prevailing earlier in Delhi had been abandoned for quite some

time. No one could tell the Commission the precise reason for

such abandoﬁment. The general criticism against the Indian
Police that it failed to take note of the changed situation in
the country following independence and did not adapt itself %o
the reguirements of an independént welfare State applies
equally or even in a greater degree Lo the Delhi Policef
Undoubtedly the police during the British regime was intended
to be a protector of the ‘interests of the foreign ruler.
Theuah the Britishers left and India had its own péop]e to
govérn,the special loyalty to the people in  power which was
the hangover of the British imperial tradition continued. The
po]fce failed even to realise that its new .masters in free
b tomamen P

India were thq peopte of India,

Op October 31, after the Home Secretary had alerted
the State administrations, Delhi Police had also been alerted

in 1ts turn, Prohibitory orders under . 144, Cr.P.C. had

been promulgated by the Police Commissioner. Wireless

-
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instructions had alse been issued to the Palice Stations.  On
October 31 itself, dnstructions marked 'Secret' and 'Most
Immediate' and with the subject-title "Special precautions to
be taken for maintenance of law and order dn Delhi" were
issued to all Addl. Commissioners of Police, all Distt./Unit
DCPs Tnciuding Principal, PTS and FRRO. Therein the justifica-
tion for dissuing those directions was explained thus
"In view of the extremely tragic incident of assassi-
nation of the Prime Minister of India at the hands of
two police personnel belonging to a particuiar
conmunity which may provide a veaction from other
comnunities, there 1s a need for putting the entire
police force in the Union Territory of Delhi on alert
and take adequate steps for maintenance of Taw and
order and communal harmony dn the Union Territory.
A1l senjor police officers may make suitable arrange-
ments in their respective District/Unit to achieve
these abjectives."
Under paragraph 2 the aims and objectives of the police
carrangements were stated to he :
1) Maintenance of law and order and crowd control;
i1) Providing adequate security to the VYIPs;
ii1) Arrangements to regulate the crowds who come to
pay homage to the departed soul and suitable
arrangements for funerail procession;

iv) Maintenance of communal harmony and ensidring normal
city Tife;

v) Protection to places of worship and wvital dinsta-
1]ations.//”

Clear instructions were given that visible police patroliing
in strength may be organised in the c¢ity, particularly near
the Gurudwaras and other vulnerable points Tike shopping
centres, etc; armed pickets should be deployed 1in communally
sensitive areas, particuiariy where there is a mixed papulation
and these instructions were said to be necegsary for pre@enting
any incident of arson; looting or damage to 1ife and property.
It was also mentioned therein that a request had been made jto
the Home Ministry to provide as mucﬁ outside force, i.e. BSF,
CRPF and ITBP, as possible and to bring forces from neighbour-

ing States to augment police arrangements idn Delhi.  The
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Commandant-General,. Home Guards, was alse requested to
provide as many Home Guards as possible for three days.
Preventive action was proposed against anti-social elements
and bad characters,

These instructions more or less remained on paper and
the police of Delhi visibly failed fo rise to the occasion as
a professional force. The brutal ki11ing.of a revered leader
Tike 3mt.Gandhi, Prime Minister of India, certainly wounded
the feelings of every Indian. That was Jegitimate, Indivi-
dually, every policeman in Deihi had Justification to feel
sorry and even mentally injured on such an occcasion and the
éuddenness of the news and particularly when two men dréwn
from the discipiined force were the authers of the crime there
was scope for being overtaken by a stunning effect, But if
the Deihi Polie had the recuisite professional  approach and
training, the temporary obsession brought about by the sudden
event could not continua to colour and cloud the vision as
alsoc the thought process and censcience of the police force.
The call of duty should have helped the police force to revive
from the temporary stunning effect and the instructions
issued in the manner indicated should have 'been scrupulously
followed,

There is abundant evidence before the Commission that
the Police on the whole did not behave properiy and faiied to
éct as a professional force. Telephone No.100 which is meant
for notifying for police assistance did not respond. at alil
during that period. The police stations when contacted on
teiephone ordinarily did not respond and f{f there was any
response it was a plea of inability to ass{;t. The behaviour
of ﬁost pelicemen was shabby in the sense that they aliowed

people to be killed, houses to Dbe burnt, property to be
Tooted, ladies to be dragged and misbehaved with in their

very presence. Their plea was that they were a few and could

I
not meet the dunruly armed mob usually of hundreds or thousands.
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Some senijor pelice o%ficers had taken the stand that the
community was in a frenzy and to meet fhe cryel mob greater
strength of force was necessary. 0Obviously, the p61ice could
not expect that their number had to be equal to that of the
miscreants. A professional police force by its expertise,
gxnerience and training was expectad to meet any challenge and
was not to scek cover under an umbrella of excuses based upon
instructions in archaic Police Rules. Has any hero been heard
of opening his scriptures when he suddenly meets a challenge
to his 1ife ?

Though senior police officers have denied that there
was any active support or association of the police with the
crowds and"the Commission does not have any definite material
against named policemen of having played such role, it fis
difficult to reject the a11egatiph as baseless. The Commission
is of the view that detailed investigation/ingquiry should be
undertaken to find out whether some policemen of +the Delhi
Administration had not behaved that way. The then Lt.Governor
Gavai in his evidence before the Commission has stated

"The flow of reports of actual happenings was not

coming., Lt. Governor's channel Tor information was

through the establishment of the Commissioner of
Potice,"

Police Commissicner Tandon stated to the Commission

"Evidently the SHOs were not feeding the district
palice control rocom from where the police control room
was intended to be fed. ... It would be wrong:to say
that the police administration had collapsed during
that period. However, there was failure 1n certain
areas where the lorcal officers did not rise to the
occasion. ... Areas from where kii1lings had taken
place on a Targe scale were identified as Trilokpuri
in"P.§. Kalyanpuri, some other police stations in East
Delhi such as Mandnagri; Palam Village in P.S. Delhi
Cantt.; Srinivaspuri; MangoTpuri and Sultanpuri in
West Distt.; Jahangirpuri in North District. There
may be some more areas details of which I have to
check up."

He even specified the names of some of the delinquent police

officers, According o him, the 3HO of Kalyanpuri had %o he
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suspended and taken -into éustody along with some of his
_subordinates and a handful of other officers of other police
stations had to be transferred and inguiries were instituted.
against them. According to the Ppolice Commissioner Tandon,
where the local police officers behaved properly the trouble
had been minimum or avoided depending upon the initiative,
courage and leadershipf the Tocal officers. Where the local
officer lacked this or failed to rise to the occasion, the
trouble spread and Tife and property were Tost. Police
commissioner Tandon exhibited poor knowledge of many aspects.
He failed to indicate what exactly should have heen the
strength of the Police in Delhi. He did not know the strength
of the jauggi dwellers even by estimate or their pergentage to
the total population; nor was he aware of the total number of
£ire stations in the Unfon Territory of Delhi. According %o
his records the total number of deaths during the riots in
Delhi was less than a thousand - to be precise, 870, while
Government has put the figure well over 2300. It is a fact
that Police Commissioner Tandon had been transferred out of
Delhi on November 1%, 1984, but by then he should bave been
able to get a near to actua) figure of deaths if his administ-
ration had been functioning properiy.
Shei Ved Marwah, the present Police Commissioner has
said
"1 have found out that during the November 1984
riots information available with the Tocal police did
not flow into the police control room,  Absence of
such information caused failure of proper assessment
to he made at the Headguarters and on account of want
of proper feed back, stens which could have been taken
to control further degeneration of the situation could
not be taken. Such instances vere quite a good
number. If timely information had been received the
evaluation made at the Headquarters would have
certainly been different.  Though I am not in 2
position te say whether the situation could have been
brought under control in the background of such
information being available, 1t 1s certainily g -fact

that a different outlook would have developed to meet
the situation.” !
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Additional Commissicner Jatav has told the Commission

that he got the information of killings in Kalyanpuri only at

7 p.m. on November 2, 1984, and this he checked from his

records and stated. Kalyanpuri is 12 km. away from the Po]icé

Headguarters. As already mentioned;‘ more than 200 people
died in the area and on his own showing these tock place
during the night of November 1. Such a brutal incident taking
place within a distance of 12 km. from the Headquarters not to
be known to the Addl, Commissioner of the area for well over
16-18 hours easily gives the dmpression that the police
administration had virtually become Tneffective during that
period. The version of the officer that higher officers were
taking rounds has become not acceptahle din view of his
statement that during that disturbed condition the information
from Kalyanpuri area could not travel to the police head-
quarters. There are many pockets in  the ¢ity inhabited by
more of Sikhs with which no attempt was made to keep contact
gither by taking rounds or otherwise. Jatav has assessed that
254 of Delhi Police personnel pecame indffferent.
Addl. Commissioner Kaul has stated to the Commission :
"“There was a break-down of communication parti-
cularly between the outlying areas of the Union
Territory with the poiice headquarters., This was so
for the first three days namely 31.10.84 and 1ist “and
Znd November 1984,"
He ﬁas aiso stated
"One incident was noticed in my area namely Oelhi
Cantt., where an incident of a serious nature was not
even brought to the notice of the DCP {South) for three
days, and it was only through some hon-police sources
that the OCP, South managed to get  hold of
information and then began to inquire into the event.”
Shri R.S. Sethi, the then District Magistrate of Delhi
and now Commissioner of Lends, DDA, told the Commission
"My {mpression is that the senior police officers
ware anxious to maintain law and order at any cost.
They were, however, not fed with appropriate and

timely information by the police officers in the

different areas in the field, I am prepared to subst-
antiate this impression of mine by facts. For
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instance, in Trilokpur! killings weré about 260. The

Conmissioner of Police in the meeting called by the

Lt. Governor, on the basis of information ccliected by

him, disclosed this figure to be between 20 . and 30.

Same was the sTtuation in Palam Colony. As against
actual deaths of 300, the police statement disclosed
deaths of about 30-40 persons. I moved from house fo
house in Paiam Colony along with Mr.Ashok Pradhan who
was helping in reiief operations. I saw charred dead
bodies and otherwise also several dead bodies 1lying
here and there. I saw the same situation in Trilokpuri
area, My own fmpression 1s that ‘©the Tlocal police
did not at all act effectively in controiling the
situation."

In answering the question of the Commission as to whether it
was a case of positive negligence or one of callousness or
inattention, Shri Sethi stated :

"I do not think it i1s a case of open participatian
but tc my mind 1t seems +to be a case where under
pressure they remained away frem duty and ceased to be
effective with a few exceptions. Some SHOs were very
effectiveand dutiful. About 25 to 30% of these SHOs
were found effective. Al others remained Tndfifferent
and did not come up to the mark."

The Commission wanted a clarification as to the meaning of

‘pressure’ and Shri Sethi stated :

"I refer to local political pressure but 1in the
absence of any positive material I cannot name the
source of pressure, It is, however, a fact that the
police remained ineffective as if . something had
happened to keep them away from their duty."

Shri Sethi further stated :

"My dmpression is that had the npolice done ‘the
appropriate planning and on 31.10.84 apprehended - that
the situation may turn worse, Dy themselves with a
Tittle assistance and woral support from the Army
they would have been able to maintain law and order
effectively and nothing to that extent would have

happened.”

e
In the opinion of the Commission this is a reasonable
assessment of the sitvation. Police Commissioner Tandon should
net have felt satisfied that by promulgation of prohi-
bitory order under section 144, Cr,P.C. the situation would be
brought under effective contrel. More of useful planning
should have been undertaken and the line of action from the
afterncon or at least the night of October 31, 1984, should
have been different. Some higher police officers should have.

been deputed to move abeout in different areas to activise the
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tocal police and o instill in them tﬁe dua1 sense of duty and
confidence, If the Army had to be called that matter should
ndt have been deferred ti11 the next morning. Ki11ing. of
Smt. Gandhi was not a small matter and everyone should  have
reasonably apprehended serious repercussions. The then

Lt. Governar did have such apprehensions as told by him.
Since Government had already alerted the Army, the Lt.Governor

and the Police Commissioner should have cailed in the Army and

asked them to patrol during the 31st evening and night in  the

sensitive Tocalities. If at the right time police action had

started with the number of the police force available the !
entire situation would  have -‘reﬁéined under control.iji
Police Commissiener Tandon's own statement is the best material
'to rely upcn for such conclusion., . He has said that wherever

e

the Tecal police behaved, the situation did not go bad at all
not

or very much. It is/the stand of Shri Tandon that wherever
the police are said to have behaved Tike a disciplined force,
there was an adequate Torce available. Therefore, inadequacy
of police personnel does not seem to be the real cause. On
the other hand, Shri Sethi's statement that the police became
indifferent appears to te the real one. As has been pointed
oyt in the book entitled "Law and Order Recansidered” (Prasger
Publishers, New York)

"Civil order, like a fire, can rapidly grow out of

contrel unless it {s dealt with quickly in the very

early stage. During the first wminute of a disorder, a

hundred welT trained and commanded policemen can often

preve more important and effective thar one thousand
men a few hours latep.”

Several riot-victims alleged in their affidavits that
while the police made no attempt to: drive away the riotous
mobs moving about n the streets fully armed, they made a
systematic attempt to take away the Ticensed arms  avaiiable
with the Sikhs. Though there may have been some embellishment

in the description of the manner in which the police took

away the fire arms, the Commission is satisfied that fire arms
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had heen taken away from the S%Ehs during that period,
Allegations of - this type have been investigated in many
instances and the conclusion is in line with the allegation.
The police had taken the stand that the arms were taken away
as tnere was apprehension of Sikhs using the arms for killing
the people in the mob who were attacking them and damaging.
theirproperty, and in case such incidents happened, the wmebs
would get more infuriated and the ricts would become more
widespread. It has also been their stand that there had
been some {nstances of kil1Ting by the Sikhs and to minimise
armed confrontation this had been done. Undoubtedly, overawed
by the riotous mehs moving in the sireets and endangering the
safety of person and property of people Helenging to the Sikh
community, in certain areas Sikhs had formed themselves into
groups for self-defence. Law petmits use of even fire arms in
some eventualities in self-defence of person and property. If
the police were able to control the riotous mob certainTy they
were entitled in a given situation to temporariiy take AWaY
the Vicensed fire arms with a view to easing the situaticn.
But when rictous mobs could not be controlled - and this s
the admitted pesition - in the face of the Taw authorising the
right of private defence to be exercised with the aid of fire
arms, 1f necessary and justi?ied, it was not at all proper on
tHe part of the police to withdraw the Ticenhsed fire arms
from some of the people belonging to the group which was being
aftacked and thus expose the weaker group to greater risk 1in
the hands of the rioters, The Commission s not in arposition
to approve of this conduct on the part of the police.
As an illustrative instan;e of humane attitude of some
of the police officers during the riots a reference may be
made to the particulars in the affidavit of Smt. Joginder Kaur
(no.2450), She was a resident of Palam Colony, one of the

worst affected areas during the riots.' She has stated
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"On November 3, 1984, when we were hiding in the
bushes the mob came towards that side. They had
torches and lights with them. They spotted us f1n
the bushes and caught hotd of us. I told them that
we were Hindus but they saw the turban marks on the
heads of my sons. They said, 'vou are Sardars. You
nave got your hair cut just now". The mob  started
beating both my sons. At this I said in Hindi, 'We
are Hindus. Do not beat us." Thereupon one person out
of the mob came out and said, "Listen to them carefully,
» Don't say them anything.," He asked the other men o

take us to the Mandir and keep us there, When we were
Leing taken to fthe Mandir some people tried to hit my
sons with sword and iron rods but I came forward and
thus rescued my sons. The sword hit my leg which
started bleeding profusely. In the Mapdir to  save
us, the Pujari sent us inside the Mandir ang Tocked
the gate from outside. The Pujari asked us to sit
there and that he wil send us to Gurudwara when the
curfew s 1ifted. This was the -Shivmandir of Sagarpur.
Outside the Mandir the mob was shouting at Pujari and
threatened to break open the lock. They also fried to
break open the lock., This continued for a long time
and in the meantime many more persons joined the mob.
Then somebody shouted that the Mandir be set an fire
iF the Pujari did not open the Tock. UWhen they poured
kerosene o1l -from the grill of the Mandir and tried to
set it on fire, I dashed my forehead at the Feet of
Devi and prayed Her to appear and save us. My sons
started weeping loudly along with me. At that time
one person who had wrapped a blanket around Hhimsel]f
came forward and asked the mob not to set the Mandir
on fire. That man asked me, "Sister, where have you
to go?" T teld him that we had to go to Maharani
Bagh. He said that he is also from that side and he
would save us, But I did not believe him. He told me
that he has the key of the back door and when he would
give a signal we should escape from the back door.
When T hesitated, he said that he is a Police Inspector
and has also a revolver with him. He removed his
blanket and showed me the revolver. He was wearing a
police uniform. We showed me his identity card also
and upen this I believed .him. Then he made an
announcement at the Youdspeaker of the Mandir,
Extremists have arrived towards the Railway Tine. Run
For your Tives.? Many from the mob ran towards the
Tine and he made us come odt frem the hack gate. He
called 5-6 more persons and instructed them <that we

. have to be saved. Mardly had he taken us for some
distance that the moh returned and surrounded us.
some peeple in  the mob enquired from the Police
Inspector that why he was “taking the two Sardae
chiildren and thereby putting them to a Toss of Rs.500/-
each. The mob told the Inspectér that they would not
allow the Sardar children to go. AL this the
Inspector drew aut his revolver and one more man  drew
out his revolver and threatened the mab to  shoot
anybody who will come forward. The mab retreated and
they took us out from that place. In the way, other
persons accompanying the Inspector alsc removed their
blankets., Twe of them were in police wuniforms. One
of them was a Police Inspector and he told me that he
is a Police Inspector. ,,, They accompanied us up to
and Teft us at Gurudwara Sadar Cantt,”

This 7ndeed is one of the instances where one member of the
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police force rose to the occasion and rescued the Jives of
three persons of the Sikh commqnity. |

The Commission made a serious atiempt to identify this
particular officer but in the absence of any definite clue, it
became difficult to locate him./,Gne of the reasons why this
was attempted 1s to find out why a few of these police
officers had COVeFed themselves with blankets in the manner
described, Though it has not been suggested - and much Jess
relied upon as a contention -~ the Commissicn intended o
dfscover if the reason far such covering up was - to conceal
police identity on account of the situation that the& were a
few in number and had become apprehensive of their own
security in the presence of the riotous mobs.

TGere is evidénce which the Commission " cannot dgnore
that on several occasions when fire tenders started moving to
places of arson on receiving intimation, the mobs blocked the
passage and held them up or forced them to return, ‘Oh several
occasions this was done in the presgﬁce of the po1icé. It s
well-known that fire tendérs have precedence of movement on
the roads for they move to answer an emergency, yet the pelice
did net attempt to ¢lear the way.//fj

Several.instances ‘have come to be narrated where
pelice personnel in uniform were found marching behind, or
mfngled in, the crowd.- Since they did not make any attempt to
stop the mob from indulging in criminal acts, an inference has
been drawn that they were part of the mob and had the common

intention and purpose. ‘Some instances, though few in  number,

" have alse been noticed where poiicemen - in uniform have

participated in looting.

There is some force in the allegation of DSGMC that

‘the police had no business to change the method -of recovery

of stolen goods. Ordinarily, the place where stolen articles

are stored - be it a house or some other place - is searched,

o
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recoveries of 1dentffied articles are made, on thef pasis of
such recoveries prosecution is taunched and the poséession of
identified‘sto1en property constitutes good evidencé for the
affence punishable under sections 411 and 41z, IPC and provides
a presumptive "1ink for the offencekﬁgfburing the riots, the
pelice instead of following this kﬁown method, adepted a novel

one of inviting the culprits to pile up the stolen articles in

the open near the houses from where the removal had been made.

By this process, the best evidence linking the accused with '

the offence vanished. Such of the articles which were
returned belonged to several persons and were mixéd up. Vary
often, as alleged, they wers taken away from there by others
and even by policemen. Since the Commission has not been told
the justification for the adgpticn of this novel and uncanny
procedure, the suggestion of the victims that this procedure
helped misappropriation of some of thé articles cannot be
ruled out, /The Commfssion has, however, no intention to act
on surmises and leaves this aspect toc he taken up in the
ingquiry against the police officers as recommended by Jt.
Surprisingly the DeThi Administration has supported

the action of the police and seriously attempted to extend
cover for the Tapses. In the written submissions on behalf of
the Administration reliance has been placed on different
provisions of the Punjab Police Rules, 1034, which perhaps
have,.been kept in force under s. 149{1) of +the De]ﬁi PoTice
Act, 1978, The Punjab Police Rules were made a2t a time when
the country was under shackies of Toreign dominatioh.  The
role of the police under the foreign ruler w;s meant to Dbe
different. The Jong title of the 1978.Police Act says that it
was an Act to amend and consolidate the law relating to the
reguiation of the police in the Union Territory of Delhi. The
entire pesition should have been reviewed when a revamping was
attempted by introduction of a new Taw-and Tf‘the Punjab Rules

were found insufficient inadequate or archaic to meet the

I
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. demands of the times, proper rules should have been made.

There was no necessity or Jjustification to continye those
‘ "

antiquated Rules under the new Act. .Want of a riot squad  1in

the Delhi Police has also been advanced as a justification for
the police conduct. The Commission notices with aisapprova1
sich a stand by the Administration. Perfiaps that could have
been advanced as a justification on behalf of Delhi Police if
it was being indicted by the Administration but the Administ-
ration should not take that stand. By October 1984‘r10ts had
become too freguent in India and under the excuse or cover of
every available plea based upon economic, religious, political
and social issues society was being victimised by riots now
and then. Dethi and neighbouring places had seen riots on
more than one occasion, It is d%fficu?t for the Commission to
appreciate that the Delhi Administration had not thought it
appropriate to equip its Police with one or more riot squads.
The Commission also is not in a position to appreciate the
stand of the Delhi Administration that what “happehed during
31st Octeber to 3rd November, 1984, was not al problem of
maintaining law and order but reflected the sudden and
spentanecus naticnal outburst culminating from the vacuum
@aused by an unprecedented and never thought of murder of the
Prime Minister of India.” As already Tound, what happened was
cértain?y unprecedented and possibly beyond the range of
advance comprehension. The stand that it was a spontansous
national outburst, which méy be a fact, cannot be used as a
ground to justify the behaviour of the DeThi Police. The
spontaneous national cutburst (reiterating fhe phrase of the
Delhi Administration) did not bring about calamity of the type
that happened in Delhi in other parts of the country. There
are several places putside Punjab yﬁére the proportion of fhe
Sikh population to the total local popu]ation'i; higherr than
at Delhi (here it being 6.33%). /There are also other p1acés

where the Sikh population is sizeable yet social tranquillity
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was not disturbed {n those places the way it was at Delhi
mainly on account of effective contro] being exdrcised by the
police who were incharge of maintaining Taw and order. It is
a fact-that for some time on October 31, 1984, there was &
vacuum in the office of Prime Minister. That again s no
grpund for the Delhi Administration to rely upon. Even if
there Was é vacuum in the office of the Prime Minister, the
Delhi Administration had no difficujfy in Functionfng and a
vacuum in the office of the Prime Minister was no justification
for the police to misbehave (failure to hbehave according to
the prescribed standards is a form of misbehaviour). The
Deihi Administration has again contended that the police 1s
essentially a civil force; its weaponry, exercise and control
are meant to meet the situation arising ocut of small distur-
bances. The Delhi Police were already 30,000 strong as
against the total population of around 65 Takhs, The
proportion works out to one policeman for 200 pecple. This
certainiy cannot be said to be a totaily inadequate police
force though the Commission agrees that the strength should
have been increased. The failure of the Administration to
provide police  with up;to—date equipment and make it an
effective team of professional police men cannot again be
advanced as a Justifying ground for the police conduct. One's
own fa%?ure or lapse is never advanced, much less accepted, as
a Justifying excuse for a wrong arising out of the same://fln
1ts written submissions the De?hia Administration has also
taken the stand that the Sikhs by tﬁeir conduct of cefebrating
the death of Smt. Gandhi created a pravocafi;e situation which
led to the ricts. The Delhi Administration -and the poiice
certainly knew the position that if the conduct of the Sikhs
was wrong they ﬁou1d be independently dealt with by the police
and all those persons who were celebrating Smt.Gandhi's death
shouTd have been deélt with_under the criminal law of the land

if sdch conduct was offensive. One delinauency is no justifi-
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cation for another énd in & larger proportion. The Commission,
therefare, is not in a position to accept the stahd of <the
Delhi Administration on this score taken 1; tﬁé written
submissicns. It is to be remembered that the Delhi. Administ-
ration took no positive stand in régard to the police conduct
when called upon to do so. It led no evidence and= even did
not place any document before the Commission unless called fer,

In the written submissions certain aspects have been assuméd

- though the relevant evidence has not been placed bhefore the

Commission., This approach to the matter certainly is not
tenable.

The Commission has noticed that the Delhi Police did
not have an effective intelligence wing which could have fed
the authorities at the top with what should be apprehended on
the hasis of the existing situation and intelligence actuaily
collected,

. Delhi, apart from-being the capital of the country,
was the place of the killing of Smt: Gandhi. -The dead body of
the beloved leader was seen lying in state. The reaction of
the common man was Tikely to be of greater intensity here.
Police Inteiligence should have foreseen this and advised
greater preparedness. ‘

It }s in evidence hefore the Commission that admini-
sﬁratiﬁe action was initiated against some of the deTiﬁquent
police officers. Shri Ved Marwah, the then Add1: Commissioner

of Police was also asked te inguire into the Tapses‘of pelice

officers during the riots. Shri Marwah has told the Commission

4

‘I was handling an inguiry into the lapses of police
officers during the HNovember 1984 riots. I had
proceeded with the inguiry to'a large extent but some
important witnesses had yet to be examined, including
the then Commissioner of Police., I had been directed
to make this administrative Tnquiry by the Commissioner
of Police but he Tater directed that the Jinguiry
may not proceed in view of the fact that a judicial
inguiry into the matter was being undertaken. That
is how the matter has not proceeded further."

i
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He has further stated :

[ -

"As T have just stated, T never came o the . final

- stages of the inquiry but in course of inguiry I had

come across instances where there was prima facie
material to shdw lapses on the part of some .police
officers. Such lapses appeared in respect of DCPs,

ACPs as also SHOs and officers of sven lower ranks."

At one stage the Commission was inclined to go dinto

the Tapses, issue notices under section 8B of the Commissions
of Inquiry Act and record findings of lapses, but in view ‘of
the evidence Tater available that the Tapses were rampant and
several officers of different ranks would he involved if such
an inguiry is undertaken, the Commission changed its approach
to the matter. Such an inguiry would have protracted the
proceedings and unusual delay in submission of the Report on
the issues referred to the Commission was not considered
ezpedient. Again, the Commission has taken into consideration
the positiob that even if a finding under section 8B of the

Act is given, it would not bring about suitable punjshment for

the delinguency that may be found and further administrative

~or criminal actionwould be necessary for such purpose. Keeping

all these aspects in view, the Commission has not thought 1t
proper to name anyone as a delinguent. This, however, does
not mean that the Commission is of the view that the conduct
of the delinguent police officers should not be inquired inte.
On the other hand, the Commission is of definite opinion that
a‘proper inguiry should be undertaken. Such a probe is in the
1ntérest of the police as a force as also the Administration,
The black sheep can be fdentified and' suitably dealt with,

The dutiful officers should be commended, The defects can 'Ee
found out and remedied, . The morale of .the police as a
discipiined and professional force can be streamlined on  the

basis of the result of the inquiry,
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On November 25, 1984, hardiy' three weeks after the
riots, the Mﬁywah Inguiry was set up by the Delhi Administ-
- ratien for findipngs on : ' '

(1) identification of dncidents of serious failuyre
or negitgence, if any, on the part of the
individual police officers/maen;

{11} identification of good work, 1Ff any, done by
individual police officers/men so that they could
be suitably rewarded; ’

; {(111) identification of deficiencies and limitations of

! . manpower and equipment of the police force and for

f suggestions as te measures to tone up the funct-
ioning of the police to meet the challenge in the
days to come,

+ Soop after Shri Marwah, then Additional Commissioner

% of Police, proceeded with the inquiry, Shri Chander Prakash

and Shri Sewa Déss, Deputy Commissioners of Police incharge of

“South and éast Delhi respectively during the HNovember riots

filed a suit before the Delhi High Court and at their instance

by order dated Nevember 25, 1985, in [.A. No.2246/85 arising

out of Suit No.677/85, the High Lourt made an order of

injunction against Shri Marwah and Shri Jog (Police Commiss-

ienery,defendants | and 2in the suit, restraining them from

- -—-publishing the inguiry report or submitting the same to the

Lt. Governor of Delhi or the Unien of iIndia for taking any

action thereupon against the olaintiffs. No  further steps

appear to have been taken by the Administration to get this

fnjunction vacated or varied. A lot of criticism has been

. advanced in the written arguments of the DSGMC. against the
Administration for accepting the injunction staying sthe

{nquiry by Shri Marwah, The criticism seems to be justified

but with that part of the matter the Commissjon has 1ndeed .no

Further concern in view of the fact that éasewhere' in this

o | Report the Commission intends to recommend another inquiry  to

be conducted. What is relevant for the purpose of this Report

is that two of the Deputy Commissioners of Palice were

apprehensive that there was likelihood of materials coming out

against them {f Shri Marwah proceeded with the inguiry and,

i
i
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therefore,, they weré anxious to rush to the Court and obtain
an order of interim injunction. The inquiry, as the Commission
gathers,'was not proceeding for other reasons even hefore the
injunction from the High Court came but 1f the injunction had
not been there quite Tikely some sort of inguiry could have
been carried on in view of the fact that Shri Marwzha had by
then become Commissioner of Police and appeared to be in
favour of an inquiry of this type. The tell-tele circumstance
which the Commission is prepared to:gﬂther Trom the conduct of
these two Deputy Commissioners of Police 1is that they were
afrgid of facing the inquiry. An attempt was made by the
Commission to examine Shri Sewa Dass and notice had been issued
but service could not be effected. The Commission did not
think it worth while to proceed further in the matter of his
examination by it as the Commission proposed recommending a
detailed inquiry to he undertakeﬁ. |

It has been pointed out to the Commission that by way
of a pubiic interest 1itigat10n a writ petition had been filed
before the Deihi High Court being CWP No.2667/84, reguesting
the High Court to issue directions to the Delhi Administration
and the Commissioner of Police to take action for criminal
negligence against the . guiliy, including the two Deputy
Commissioners of Police. The High Court had declined to
interfére in that matter by order dated Uctoher 4, 18685, by
relying upon and accepting the .statement made by a Jdoint
Secretary of the Oelhi Administration to fthe effecp .that
Shri Marwah had already heen appointed te  inguire into  the

matter and the safd inquiry was about to be completed and

- thus there was no necessity for any' direction of the type

asked for.

So far as the Delhi Adwministration is concerned, the
position, therefore, ¥as that an inguiry had been directéd 1o
be conducted by Shri Marwaha, the then Add]. Commissioner of

Police and that 1hquiry was being proceeded with involving the
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conduct of several palice officers, inc1dd1ng the 1two nhamed
Deputy Commissjoners, The questions which. Shri Marwah  had

been asked to examine and report upon clearly accepted

delinquency on the part of several police officers and it,

therefore, required an inquiry into such deTinquant conduct

and identification of the officers. Simultaneousiy 1t

requiréd identification of officers who had been dutiful and
had done good work ~ apparently with a view to punishing the
delinquent and commending the upright ones. If the inquiry had
been conducted within a time frame, the report on the basis
of maﬁeria]s found would have indeed been a revealing one and
would have served the purpcse for which the inquiry had been
directed. While the Delhi Administration had then on %ts owin
directed an inquiry into the delinqugnqjes:and_QQQd;conduCt;oF

its police officers, the present stand 1is one of total

justification. MNothing apparently has happened in between )

which could have brought about such a drasti; change fin the
attitude of the Administration,

The inquiry instead of being”done by the Commissioner
of Police, should be by a higher authority as some aspects of
the conduct of the then Commissioner of Police may also have
to be Tooked into. Administrative propriety would not justi%y
his successor Commissioner of Police to inguire into the
conduct of his predecessor. If the inquiry started by Shri
Marwah had not been stopped, by now some of the delinquenctes
would have already been found out. Since a Tot of time has
been Tost and a delayed inquiry may not be very effective and
useful, the Commission recomngnds “that an iﬁauify be undertaken
withdut;dela&;ahd_pnéﬁeﬁaﬁlyi}ﬁheﬂu{@qUiry..be‘ handled, by .a

speriensed retired dudge . of a,

tan. A time  frameshould
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ACTION AGAINST OTHERS

The persons named in the affidavits as perpetrators of
the hundreds of inhuman crimes are in  great number and may
perhaps exceed a couple of thousands on a modest estimate,
Everyone 1nithe riotous mobs indulging in criminal activity
would, in the strict sense of law, have 1iability though there
may be a distinction between those directly indulging in overt
acts and others who may have no overt acts ascribed to them.
As dlready noted, the victims are keen that the ‘law breakers
be put on trial, Keeping that aspect in view? it becomes
difficult for the Commission while recommending prosecution
to be launched, fto sit in Judgment over the conduct of scme
and, if necessary, find them guilty by naming them under s. 8B
of the Act. Again, the Commission was impressed by the fact
that the people involved were in great number and the task
would have been almost an impossible one if the allegations
against every named person had to be scanned complying with

the requiremencs of the law. This has, therefore, been an

"added consideration weighing with the Commission for desisting

from making any ‘assessment of the allegations implicating
individuals as either members of the rictous mobs or organisers
therecf. The Commission could not have undertaken an

inguisitorial proceeding.
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DELAY IN CALLING IN THE ARMY

General A.S. Vaidya, Chief of the Army Staff at. the
time of the riots has o1d the Commission that before he héd
any ‘information from the GOC, Delhi Area, about civil admini-
stration alerting the Army, of his own accord he had €told the
GOC thét he had his consent and direction to extend necessary
assistance immediately as and when asked for, as the General
was apprehensive that an emergent situation might arise when
he came to Tearn about Smt. Gandhi being shot by two of her
armed guards. According to him, by about 10.30 a.m. on Gctober
31, 1384, he had directed a Brigade from Meerut to be moved to
Delht and this Brigade had reached Delhi before midnight of
October 31, This Brigade had 1600 fighting officers and
Jawans, At Delhi the usual Army strength 1is one Infantry
Brigade, one Artillery Brigade and the available strength of
Rajputana Rifles Regimental Trafning Centre. In his view the
total of these three groups would be somewhere between 5500
and 6000 sirong. Maj.Geﬁ. J.5. Jamwal, GOC Delhi Area, has

told the Commission that he had at his disposal at the

relevant time a full Brigade; %@% ! 1mta1 Centre, an Engineer-
ing Regimént, two Rgiments of Art%l?ehy. ”The actual number
available was 6100 3000 jawans were avaf15b1e for field duty
and 3100 were used for controlling movements at Teenmurti

Bhavan where the hody of the late Prime Minister was tying 1in

state and arrangements from Teenmurti Bhavan to Shakti Sthal

where Smt. Gandhi was tc be cremated. The statement of
Foitce Commissioner Tandon that adequate Army persoﬁne] were
not available in Delhi has turned out to :be without basis.
There is no reason to disbelieve Gen. Vaidva's statement that
by the midnight of October 31, 1984, one Brigade from Meeryt
was already at Deihi. Thus, at i=ast 500D fighting Armymen
were available by October 31 midnight,

On October 31 itself Shri RaJiv Gandhi after being

sworn in as Prime Minister reviewed the situaticn in Delhi and
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Teft instructions tﬁat the Army may be alerted, and if,
necessary, cai?ed in. It is the statement of almost every
officer examined by the Commission +that +the Army had been
aierte& during the day on October 31, 1984,

Additional Commissioner Kaul has stated :

. "The Delhi Police were not in a position to match
the challenging task that followed the assassination
of Mrs,Gandhi., This was the  first time that Delhi
Palice had to face such a challenge for the entire
Union Territory."

l.t. Governor Gaval stated that in the early morning of
November lrhe was apprehensive that the situation may worsen
and had advised the Commissioner of Police that the Army may
be called, It fs at that point of time that the Commissionar
of Police wanted a personal assessment to be made of the
situation by moving around. This took quite some time. The
withholding of information regarding the incidents happening
in the different parts of Delhi by the police officers and
inadequacy of briefing at the Police Control Room and in
decision-making offices obvioqs1y delayed the move of the civil
administration in calling in the Army for assistance. If the
Army had been called in in the morping of November 1, 1984 -
and by then about 5,000 Army people were at Delhi - the
position would certainly not have been as bad as it turned cut
to be. 5,000 Army Jawans divided into columns and moving into
the streets properly armed would not'have. brought about the
death of at Teast 2,000 people. The Government as also the
Chief of the Ermy Staff had already‘éiven c1earance” for the
Army being called and the delay in taking the decfsion and
making the reqguisition was of the DeThiﬁ Administration -
sguarely of the Lt. Governor and the Commissioner of Police.
And this again is related to the fact that there was no feed

back of incidents by the Station House Jfficers.

|
|
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ALLEGATIONS ASATHST D.T.C.

Allegations were made in severa]l affidavits of the
victims that buses were utilised in trénsporting .armed mobs.
during the rfots. The Deihi Transport Corﬁoration owns
thousands of buses which are plied on different routes. The
Corporation also utilises private buses on the routes. The
altegations particularly relating to the University area with

reference to events of Hovember 1, 1984, were inveétigated

- by the Agency. It examined several drivers and conductors and

also scrutinised the records of the Corporatioh¢ According to
the Investigating Agency some buses were as a fact used as

alleged but the employees had been cautioned not to disclose

that fact to the fnvestigating team. The records of <the -

Corparation, the Agency reported, had been suitably touched up,

In this back drop, the Corporation was called upen to
produce the records of November 1, 2 and 3, 1984. In response
to notice, Shri Pram Prakash, Additional Genaral Manager of
the Corperaticn appeared and was examined. From his evidencé
it appears that the Corporation has 30 depots of huses spread
over Delhi and it has the Central Communication Centre close
to Pragétf Maidan. At this centre, a record ~showing notings
of minute to minute development relating to its buses while
out of the depots is maintained. Reliance was placed on this
record jn support of the Corporation's stand that d+ts buses
were not used for transporting rioters as no such information
is récorded. A 1ist of the vehjcles taken out on the routes
has been made available for inspection from which it appears
fhat in the morning of November 1, 1984, mest  of the' buses
went out on their usual vroutes. Many were taken off the
routes in the afternoon and evening. 0On the 2nd, huses were
not put on the roufes.

Though the Corporation does nof admit use of its buses

Tor movement of rioters, the Commission is prepared to accept




a5

e,

4

AR A

©-96-

the material coliected by the Investigating Agency and its
conclusion that the route buses were forcibﬂy diverted by the
mobs to facilitate their movements and as and when the drivers
found any eppertunity to escape, they returned te the depot.
There is no materia’ to hold that the Corporation had extended
any assistance to the rioters by allowing 1dts .buses {0

transport the rioters,
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INCTDENTS AT KANPUR

I .
There is a distinction 1in the reference to the'

Commiséion so far as the events of Delhi and events of Kanpur
and Bokafo are concerned, In regard to Delhi the incidents
are said to be “organised violence" whereas in regard o -
Kanpur and Bokaro-Chas what héppened during the riots has hbeen
described as "disturbances'. While all disturbances may not
be wiats, all riots would usually include disturbances. What
happened during October/November 1984 at Kanpur and Bokaro-Chas
s certainly riot. AT1 incidents at Kanpur and Bokaro-Chas
were confined to 31st October and lst November. The allegation
of organised violence as such is not there in regérd to the
incidents at Bokaro-Chas though so far as the incidents at
Kanpur are concerned, such an allegation has been raised. The
Commission 1s bound by the terms of reference. It would not
be open to it to find out whether the disturbances or riots at
Kanpur and Bokaro-Chas were also organised. In terms of the
reference the question whether the_ violence at Kahpur Was
organised, however, would not fa11.for examination.

On behalf of the State of Uttar Pradesh it has been
contended that the terms of reference do not require the
Commission to report about the Tapses, if any, committed by

any particular officer though the extent of the damage way be

a relevant .aspect for consideration. The Commission is

nclined to hold that it has jurisdiction to act under ssction
BB of the Commissiens of Inquiry Act even within the frame of
the reference as it stands. However, whether suca action
should be taken s another matter. When fhe Commissien issued
netiftication calling for affidavits from persons in the know
of events relating to the October/November 1984 riots, it was
open to officers in the Kanpur District Administration or even

the U.P. State Administration to file affidavits disclosing
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fhe facts. MNo affidavits were, however, Filed. In all &75
affidavits were received out of which four were rejected being
out of time or being in regard tc events outside the Kanpur
city Timits.

Several groups asiked for leave of the Commissicn to be
represented and as already mentioned in a different. part of
the Report, permission was accorded. The State Government did
not disclose any positive stand and stated that the Government
would only deny any allegations implicating dits officers in
any manner in the riots., It also stated that the State
Administration would contend that all that was Jlegitimately
within its power and could he done had been done to contain
the riots and bring about normatcy. That dis why normal
situation was restored within a brief period of 24 hours and
by the evening of Hovember 1, 1984, normalcy prevailed again
in Kanpur.

97 deponents were examined by the Commission - mostly
at the.instance of the victims and a few at the instance of
non-Stkh groups.

There is no dispute that 127 Sikhs and 8 non-Sikhs
died at Kanpur during the riots. And all these deaths were
between the night of 31st October and Tate at night of Ist
Hovember. Though there was an allegation of a killing on 2nd
November, 1t has been verified and the incident appears  to
have taken place during the night of lst November. The first
incident as appears from the police log book 1is around
2.30 p.m. on 31st October, As in De1hi; tha {nitial occu-
rrences were of spontanecus type - reaction of the people at
large against Sikhs as a whole on the basis that two of their
community had injured Smt. Gandhi by builets. Information of

the Prime Minister having been injured seems to have reached
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Kanpur and become faﬁr1y known by 11 in -the morning, From

the afternoon as a vresult cof reaction to that situation

incidents started taking place. It is a fact that by evening

time the incidents had spread into different parts of the city

and incoming reports thersof had become very frequent. From

the evening of 31st October cases of arson became quite common,

The attack as in Delhi was by riotous mobs and several
Gurudwaras were already damaged and burnt. Residential - and

comnercial premises of $ikhs were first Tooted and then burnt.

"The crimes were almost of the same pattern as the riotous mobs

at Delhi committed. Emphasis was laid on this aspect o
indicate that the same people who had organised viclence at
Pelht had also played their part at Kanpur. The Commission
has found that the alieged motivation for riots so far as
Delni is concerned, was said to be in the morning of lst
Wovember by holding of meétings and calling upon the people to
take revenge. At Kanpur the rioting had started in the
previous night, viz., 3lst Qctober and there is no acceptable
evidence to hold that meetings had alsﬁ been held and cali had
been given before the evening of 31st October for tfaking

revenge. Information of Smt. Gandhi's passing away was first

widely circulated at Kanpur through the news media of Al

India Radio by evening time. If is this news that brought
about a transformation in the modality of the attacks. Until
that.time the nature of aésault or action taken against the
STkhs was not of a serious type hut once the Prime HMinister
was announced to have succumbed ko her injuries, the nature of
attack both on property and person _changea. Hundreds of
vehiicles were burnt, Sikh employees returniné from Government
offices or industrial units after duty shifts were assaulted
and padiy beaten up. During the night, apart -from the
Gurudwaras, private houses were alse Tooted and burnt and

physical assault of a grave type started. It is a fact - and

RS
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ample evidence was placed before the Commission - that the

- composition of the mobs and the manner of attack and behaviour.

of the crowds were almost of the same type as in Delhi.
Kanpur is a city with a population of about 30 Takhs. It s
the biggest city of U.F. and is vary much industrialised. 7 A
considerable part of its population s of the findustrial
labour class and there has been pressure on accommodation, A
Tot of jhuggis and jhopris have come up where the people
belonging to the economically backward class reside and these
are spread over in many parts of the city.

There is material that initially hoodlums. and small

groups, each consisting of 40 to 50 peéple, started pressuri-

sing Sikh shop owners and office keepers to close down their

establishments. Where they yielded thére was -net  much  of
scope for trouble. HWhere, however, there was any resistance,
physical force was appiied to enforce ciosure.  Towards
evening the ratio of hoodlums in the mobs dwindled and
residents from Jjhuggis and Jhopris  Joined.  Smbt. Gandhi's
death was not mourned on party basis. Every Indian, including
most of the Sikhs, were genuinely sorry for what,'happenedb
Some peopie in the Congress Party at the Jower level as iﬁj
Delhi either genuinely feTt more hurt and aggrieved than
others or for reasons best known to them, wanted an exhibition
of that type of reaction. Such people did Join the riotous
mobs.. There is allegation that at some places they even Ted
them. Though the Commission is not called ipon to examine the
question of organised vicience, as already mentioned, there is
an aliegation on behaif of the victims in rega;d to it and the

Commission would 1ike to recall jts findings on this score 1in

2

regard to incidents at Delhi and hold that neither the party

ner any particular party man holding public office had

organised or helped the rioters. It is, however, a fact as
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drsclosed Tn'evidence that several of the party men at the
loose end had participated in the rlots,  For .the
indicated white dealing with this aspect in regard to the
DeThi riots the Commission is of the view that criminal overt
acts or abetment committad by them would be avaitable to bhe
tried as criminaj charges and since the Commission recommended
and the State of U.p. has  already set up a Committee fop
reviewing prosecutions, the Commission would not make any
positive statement about those people who have partigipated in
The riots,\‘Thaﬁ would be a matter for the Court te  determing
and the Commission has no intention to prejudice the trial.
As already stated, 127 Sikhs Jost their Yives during
the riots, At one stage the victims claimed that the number
of persons who died was more and the Commission asked them to
substantiate their claim but no evidence has come. During the
oral submissions made on hehalf of the Kanpur Riots Inguiry
Co-ordination Committee the number disclosed by the State
Government was not serfously disputed. From the disclosure
made by the Railway Administration some deaths in trains were
hoticed., But as 5t appears, such deaths were not within the
Kanpur city jurisdiction, The Commission has, therefore, no
option but to proceed on the footing that the total deaths of
Sikhs during the Gctober/November 1984 riots at Kanpur were
127,
Ranpur city has 31 police stations and o4 olice

outposts, Ordinarijy, every police station has a Station

Heuse Officer/Station Officer, 4-5 Sub-Inspectors, around 3
Head Constables and 20-25 Constables.  Some police stations
are treated as big ones where erdinarily 15-20 pifles or

muskets are provided. of these, at any given time 1/3 are on
duty on the basis that during a day everyone is expected o
work for & hours. It is the case of the State of U.P. that

Smt. Gandhi was due to visit AlTahabad on 2nd November, 1984,

reasons.
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and for providing security during the Pfime Minister's visit
to Altahabad, three Circle 0fficers with thedir ﬁen had Dbeen
deputed there in advance for _practising security measures.
From 29th October industrial peace within the ciéf_ of -Kanpur
nad been disturbed on account of an agitation carried on hy
the Labeur Union of J.K, Cotton Mills following the death of a
workman. A large police force including PAC contingents had
been” deployéd to maintain Jaw and order in that area.
0f the remaining police force only 1/3 was available to answer
the call of duty. It is contended that ordinarily the regular
police Torce was in a position to contain any situation that
arose but a very unprecedented and difficult-to-comprehend
situation developed at Kanpur/dhd'against the mobilised force
of the pecple, particularly the trouble-makers, the small
number of poelicemen did noi appear to be adequate.

In Kanpur the following areas have Sikh concentration :
Govindnagar, Kidwainagar, Gumti No.5, Ratanlal Nagar, Ranjit
Nagar, Pandu Wagar, P - Road, Rejinder MNagar and Daboli.
According to the District Administration, since these areas
had Sikh concentration and rict in these areas involved greater
risk, police had been instructed to keep an eye on these
areas. In the absence of adequate pelice force Tt did ot
become pussible to provide proteciion in small pockets,  The
District Administration contended that in this bacikground the
riots were more freauent in smalil pockets, the incidents were
many and these were mostly in  these areas. Factually this
position is not correct, Gumti No. & ig one of Vthe most
affected areas. Similarly, there are some Eore areas oyt _of
the places named above where a ot of incidents took place.

The victims haves accepted thelposition that the riotous
situation continued for about 36 hours at Kanpur, being from

the evening of 3lst October ti11 the merning of 2nd  November.
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The incidents as claimed by the victims during these 38 hours
are not at all disputed by the State Government or‘the Kanpur
District Administration, except in regard to allegations of’
rape and certajn other minor aspects. According to counsel for
the riot victims, on account of appropriate and timely preven-
tive steps naving been taken, no widespread disturbances took.
place in cities 1ike Allahabad, Agra, Varanasi, Gerakhpur,
Meerut and Bareilly located in the -State of Uttar Pradesh.
Counsel for the State has disputed this position as alse the
comparative basis. It was c¢ontended before the Commission
that the cities referred to above were of about 1/5 size of
Kanpur. The Sikh population Tiving in these cities was small,
While at Kanpur their number was about 1.5 Takhs, in each of
these cities it did not exceed 15,000 to 20,000 at the wmost.
None of these cities 1is as industrialised as Kanpur. HNor are
these cities as spread out as Kanpur. Kanpur City is a full
district aﬁd Kanpur Dehat 1s another independent district
coﬁsisting of the rural areas but its administrative head -
quarters is still Tocated within the city of Kanpur. It .13 a
fact that not much of riotous situaticn developed within the
Dehat District. It is also a fact that in all these cities as
also in Kanpur Dehat area there has been seme sort of tréubTe
during the period though the disturbances were not as wide-
spread as at Kanpur. The Commission is of the view that the
stand taken by the Governﬁent of Uttar Pradesh is correct and
merely on a comparative basis of the situation arising 1in
these towns and Kanpur a conclusion would not Follow that the
riotous situation at Kanpur Was on account 6f neg11gencé and
incompetence as also deliberate anti-Sikh stance of the
district qdministration of Kanpur.,

According to the Government records made available in

answer to the interrcgatories, it appears that the Home
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Secretary of the Stéte Government alerted the district admini-
statian in the morning of 31lst Oclober against pos;ibi1ﬁty of
untoward situations developing on account of smt.Gandhi having
been injured by security guards' bullets. Around 11 a.m. on
31st October the District Magistrate, the Senior Supdt. of
Police, The Supdt. of Police, City, and the Addl. District
Magistrate met to chalk out steps to be taken %o meet the
situation that might arise. They decided to impose prohibitory
orders under s, 144, Cr.P.C, immediately but in their opinion
reference to Smt.Gandhi's condition as a ground for impositicon
of prohibitory orders did not look aﬁpropriate. Therefore, the
prohibitory order was grounded upon the Tabour <trouble which
was already existing for the last two days in the Industrial
arca of the city. These officers along with police officers
and scme other Government officers again met at 2 p.m. at
Kotwali to review the situation. It was decided %o alert the
police again and thas police were asked Lo keep a close eye on
the situation and have intensive patroiling. According to the
District Administration, the District MWagistrate kept on
moving from place to place throughout the night of 3lst
October {n order to ensure that the situation got and remained
contained. They held a meefting again at 4 a.m. and an assess-
ment of the situation was made which indicated that the
situation had improved. While the holding of meetings has
not been denied on behalf of the victims it has been contended
that the situation had not improved at all during the night of
3lst October. Between midnight and morning there were 24
cases of arson and between 6 and 10.30 in thé.morning! of lst
November there were as many as 154 pases of arson; These
figures hdve been taken from the récofds of the Fire Brigade
estabTishment of the State Government and are not in dispute.

The Commission accepts the stand of the victims that there
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was no abatement of the riotous activity'during the night of
31st Gctober. It s also quite pessibie, and the Commission
is prepared to accept, that apart from the 188 incidents of
arson ti17 10.30 a.m. of lst November, there could have been
several other small incidents where the Eire Brigade autho-
rities might not have been contacted. A tense situation had
deve1oped;‘secur1ty beth of person and property had come to
be in a state of jeopardy and contacting the Fire Brigade and
waiting for its response may not have been possible in every
case,

) The genuineness of the entries in the Lcg Book which
has been produced from the police control room was challenged
on behalf of the victims. The Commission had to refer ' to
several entries in the Log Beok. There is an official
presumption of correctness attached to such entries. The
mannar in which entries have been made in the lLog Book and the
contents thereof/@hen cross-checked with reference to entries
in other documents, Jend support to  the genuineness of the
entries in the Log Roak, There is no clear material on <the
basis of which the Commission can dislodge the presumption of
correctness and hold that.épurious entries have been made in
the Lok Book.

Curfew had not been dimposed in  the city till the
morning of $st November. Notwithstanding the fimposition of
prohibitory orders under s. 144, Cr.P.C,, the riotous mobs
freeTy moved during the afterncon, evening as also night of
31st Octeber. The imposition of curfew in the morning brought
not much of impact on the situation. Prohib%tory orders under
s. 144, Cr.P.C. or curfew can he effective only when enforced.
The Commission is satisfied on the basis of the evidence that
neither the prohibitory orders under. s. 144, Cr.P.C., nor

curfew was strictly enforced and, therefore, neither of these




105~

worked as an impediment against the riots. The Commission has
noticed the fact that some prosscutions are pending involving
a charge under s. 188, 1.p.C. for violating the prohibitory
orders. They are a few and are perhaps related to certain
areas where the police did attempt to enforce these orders.

The piea of inadequacy of the strength of the police
advanced by the State during the finguiry and particularly
while cross-examining the deponents on the side of the victims
paerhaps is-not wholly wronq)// It is a fact that quite a
sizeable part of the police force had gone to Allahabad and
ti11 almost noon time of 31st Octoher some local police as
also the PAC contingents were keeping guard in the Factory
Area. It is the case of the District Administratfon that when
it was alertad by the State Home Secretary in the morning of
3lst October, they brought about a settlement of the labour
dispute, withdrew the police and the PAC contingent from the
factory area for deployment within the city to meet the
apprehénded situation. Conceding that the police force
available in the city area was inadequate and the requisftion
for additienal force had not been answered until Tate at night
on 3lst October; attempt should have been made for calling the
Army on the 31st iself and there was no necessity to wait tili
9 a.m. .of 1st Novemher. The Commission has examined Brig.
R.K. Koh1i who was Station Commanqer at Kanpur at_ the re1§vant
time. He has stated that on 31st October the availability of
officers and men at Kanpur was : 65 officers, 159 JCOs and 2366
other ranks. He received the written request Trom tﬁe Distt.
Magistrate at 9.35 a.m. on lst MNovember 1984 and the Army
moved into the city by 11 a.m. In fact, the very Tirst column
had moved within 10 minutes of the request and in the course
of every half an hour one after the  other new columns moved

in. By afterncon of 1st Hovember, 7 columns were in the city.

8 ,
¥ evening another column was sent. If without waiting i)
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the morning of Ist November the assistance of Army had been
asked for during the previous day at least for patrolling din
the city, that would have been a great deterrent against the
build-up of the riots, As Brig. Kohli has said, the Army
initially undertook filag march and patroliing duty but as they
were not used to every part of the city and required magist-
rates toc issue appropriate requisiﬁions, in the absence of
either proper guidance or magistrates, thelr functioning was
impeded. %he Commission, therefore, is of the opinton that in
case tﬁé Army had heen called on 3ist October, the situation
would not have deteriorated and possibly the dincidents that
took place in the night of 31st October or on lst November'
wolld not have happened. The District Magistrate made a wrong
assessment of the situation by feeling satisfied that with the
incidents taking place in the afternoon, evening and night of
3lst Dctober; the situation had eased and nothing more untoward
would happen. Obviously the factual position was either
ignored or not taken into account, There was no abatement of
the riots. It may be that after the midnight the 1nﬁ1dents
had become less in number but that could not be a feature to
Tead to an assessment of that type.  Non-enforcement of the
prohibitory orders under s, 144, Cr.P.C., delay in dmposition
of curfew and non-enforcement of curfew when imposed and the
delay in calling in the Army to stand by the civil administ-
Jration facilitated the riotous mobs to build up, operate and
hriné about the calamity of that propertion in the cityy it
may be noted that at several places, such as Calcutta for
instance, the Army had been called 1in on %he 31st Qctober
itself,

The stand of the Uttar Pradesh Government that more of
incidents of grave type took place after the Army had heen

called in is not fully correct. As  the statement of Brig.




2107-

Kohli shows, the Army ook ‘position in different areas by
1 p.om. of Ist November and tiTT 11.15 p.m. that night the Army
did not have accasion to face crowd engaged in arzbn, Tooting
or Killing to reguire resort to firing. It is only +then that
two rounds were fired within Kakadeo Police Station as &
result of which two rioters died. This firing had f611owed 2
magisterial order to disperse the riotous mob.

It is in evidence that the police did not render
appropriate assistance when the viotous wmoebs attacked the
houses} commercial premises and Gurudwaras, Tootted them and
committed arson. There is also allegation that the police
officers remained as bystanders when these offences were being
committed. In some of the affidavits it was alleged that even
police participated in the riots by supporting openly the mobs.
These allegations wers  investigated through the Commission's
Investigating Agency and it has been found that while there is
no material to form the basis of a finding that the police had
actually participated in the riots, police indifference and
hecoming ontookers when incidents fock place have been found.
The Commission has scrutinised the material on which the
Investigating Agency has recorded such conclusions and s of
the view that the conclusions are proper. Such conciusion of
the Investigating Agency is also supported by the affidavits
an recard as also the evidence of déponents axamined ‘bj thé
Commission. On the basis of such‘ material the Commission
records a finding that the police did nof act up to expecta-
tion and did not behave as a disciplined force.. It is
possible that like every other Indian the policemen were also
stunned when they got +the dinformation of Smt. Gandhi's
injuries by gunshot in the hands of securitymen and her
succumbing to these injuries but the discipline of a profess-

ional force should have got them out of the stunning effect
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when the calt of duty came and they shouid have behaved as
policemen meant to protect the }ives and properties of the

citizens, At that point they could not become npassive and

silent spectators.
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CONSIDERATION OF SOME AFFIDAVITS

Few incidents may now be dealt with maiﬁly; for the
purpose of showing that the pattern of incidents was similar
to those of fDe1hi, Smi. Gurjinder Kaur (no.2865 in  her
affidaﬁit has stated :

"on 1.11.84, in the worning, I along 'with my
husband Tate S. Balwinder Singh, daughter &inni aged
15 years, sons Manpreet Singh aged about 12 years and |
Bhupinder Singh aged 10 years and my employee Karnail ;
Singh was at my house situated at 81, .Industrial ]
Fstate, Kanpur. In the morning at abut 10.30 -a.m.
about 500-600 persons came to my house. They were :
raising slogans, 'Pradhan Mantri Indira Gandhi Zindabad'. )
_.. After breaking the gate they pushed our: Fiat car
WNo.UPG 8000 on the road. Then, after breaking the i
inner gate and getting iron rods etc. in their hands, ]
came to the First fioor..~Then they tried to break |
open the channel gate but could not succeed. Upon _ B !
this Ahmed shouied that the cement grills be broken, ;
Then Prem Die-maker, Ahmed, Mishra's tenants and
others whose names I do not know but can identify 1f
happen to come hefore me came in by breaking the cement
grilis, Ahmed and Prem Die~maker started beating my
nushand and Karnail Singh with attache and iron rods.

They were demanding two Takh of rupees from. my husband.
But the deponent's husband had Rs.70,000/~ _with him
wnich he gave to Ahmed and Prem Die-maker. ~"In the
meantime, while being heaten, Karnail Si gh Jjumped
into the adjacent factory no.8. But the owner of that
factory Shri Gupta.and his wife, on Deing pressed Dby
the rioters turned Karnail Singh out of their house.
Then the riotaers beat Karnall Singh with bricks, stones ]
and sticks and threw him in front of our fFactory, ‘

_In the meantime they came 1io the first floor
and Ahmed hit my husband Balwinder Singh with a Gamla
in his head whereupon he fell down &nd they started
dragging him dewn. At this my daughter Ginni tried to
save her father by holding the hand of her father but
Prem pushed her away. ... Meanwhile, Ahmed compeliad
the deponant to relieve her of the gold bangles which
she was having on her person. After that they threw
the deponent's husband on ground and the deponent's
car was set on fire and my hishand and Karnail Singh :
were thrown in it. They ‘also threw four to five i
wooden benches in the fire. The fire raged and my
husband and Karnail Singh were burning in’ it At
this myself and my children screamad and ‘shouted to
help my husband and Karnail Singh. “Then some amongst
the mob and Ahmed and Prem shouted threatening that we
shall meet the same fate if we fried. The deponent
and her children got scared and kept silence. ..
Amed and Prem had a big hand in getting the deponent's
house Jooted and in getting her husband and employze :
Karnail Singh killed, ,.. On 1.11.84 at about 4 p.m. i
my brother-in-law 5. Amarjit Singh who resides in 1
Govindnagar gave money to two policemen who then




