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accompanied two Hindu neighbours of his mohalla who
came 1n a tempo to rescue us and then we all went to
his house in Govind Nagar. ... "

Smt. ‘Amar Kaur {no,54), vresident of Kakadeo aféa narrates
apother incident of killing. Her husband had a moter repair
workshop in Transport Nagar and twe of her sons wers having
separate business and the third son works 1in the Indian

Air Force, She has stated :

"I became very sad oh hearing the assassiration of
Smt. Indira Gandhi and started weeping. ... My husband
S. Teja Singh was in his workshop in Transort Nagar,
Karamjit Singh (son)- had a motor repair shop at
Gadariyan Purwa, Kanpur and my voungest son VYarindep
Singh was in IAF and had come on leave and he was at
home, ... On 1.11.84 at about 3 a.m. my husband
5, TeJa Singh came home on a bicycle., He was highly
upset and sad. My middle son Karamjit did not come.
That on 1.11.84 at about 12 noon a police vehicie
passed near my house and it was anhouncing that curfew
has been imposed and that nobody should come out.
Sometime before the arrival of this vehicle we were
planning to leave for some safer place but cn hearing
about the imposition of curfew we were satisfied that
nothing would happen now. !

That on 1.11.84 at about .2 p.m. a mob of 2000-2500
shouting anti-Sikh slegans came towards our house. ‘
From the window I saw that they were having dandas,
lathis, iron-rods, bricks, stones, etc. in their hands.
They broke the boundary wall:ief my house and after
breaking open the door, started looting,

- That when the rioters were breaking my bqundary
wall T made my daughters and children jump to the
house of the neighbour. Both my sons Kulwant Singh
and Varinder Singh also ran somewhere to save their
lives. In the house oniy me and my husband were Teft.
When the rioters were Tooting, they were shouting, 'Be
quick, there are Tot of things'. 0On seeing me the
rioters pelted stenes at me. I got badly injured and
blood started coming out from my head and ears.  MWhen
my hushand S. Teja Singh ran towards the stairs, the
rioters hit him with stenes and fell down badly
injured. Then they heat him so mercilessly that he
died. Then they dragged him out and threw him on the
burning motorcycle of S. Autar Singh. ‘

In my house there were big almirahs, big boxes,
TV. Fridge, beds, crockery, utensils, jewellery, cash
ete. and they were taken away by the rioters: ... On
2.11.84 at about 5 a.m. my son Karamjit Singh, came
along with one Ajay (a rickshaw driver) on a cycle.
When Karamjit Singh and Ajay reached near the house
some mohalla walas were standing there., They asked as
te who was there. My son replied that 4% was he,
Karamjit, At this the people standing there shouted i
to X111 him as he had come. People ran towards him, ' :
Raramjit Teft his cycle and ran, Dr.Mishra residing
at house nu.70/3 Vijay Nagar, Kanpur, hit my son  with
a spear which hit him in the stomach and he fell down
there. Then all the rioters beat him mercilessiy and
set him ablaze after pouring kerosene oil upon  him."

|
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Reference may be made to the affidavit of Smt. Manjeet
Kaur (n0.106). She was a resident of Kakadeo ares and has
stated .

"On 2,11.84 at 5 a.m. my lanflady Mrs.Bhatia and
her sons Bhajan Lal Bhatia and Naresh Bhatia compelied
s to Teave her house. Myself and my husband begged
them that they should allow us to remain there for
2-4 days more but they did not agree. Also we appre-~
hended that if we did not Teave the house, both the
boys would call the goondas and get us killed. Left
with nc other option, we started from our house at
7 a.m. to seek refuge elsewhere. -When we were passing
through A-1 Crossing there were some persons present
here and there. They shouted, 'Sardar jaa rahe hain,
maro, pakro'. On hearing this, people ran from all
directions and caught my husband and elder son
Ravirder Pal and started beating them. After beating
them with lathis and stones, both of them wers set
on fire, "

These were certainly incidents of brutal kKiiling and
clearly exhibit the animality in the rioters. Uniess there
was a total less of respect for human 11fe, the manner 1in
which the ki11ings have taken place would not have happened,

Reference may be made to the affidavit of Shiv Pyare
Tiwari (no.103) where he has said :

"On 31.10.84 at about 7.30 p.wm. when 1 was
preparing my food at the shop, about 500 parsons
staried pelting stones at the shop. 1 got frightened
and came out of the shop.  After, sometime, the mob
stopped a truck passing that way{ got diesel from it,
poured diesel upon the shop and set it on fire. I
watched the burning shep up te & p.m. The mob. asked
me to run away and abused me for serving at the shop
of a traitor. They threatened that if I did not run
away they would throw me too in the fire. I got
scared and took the cycle from the shop and went to
the house of my employer. M

Obviously the deponent was a Hindu employed by a S$ikh. Next

are the affidavits of 5. Mohinder Singh (no.153} and 5. Jasbir

Singh [no:lﬂl). The deponents are“fbrothers and ‘they have

narrated incidents of looting and arson. Shri Gurcharan Singh

(no.181}, resident of Govind Nagar, has referred to a case
of arsen on 3lst October 1984 around 6 p.m.  Smt.Bzant Kaur
(no.115}, Smt. Sharanjit Kaur (no.101) and S. Harpal Singh
{no.74) have narrated combined incidents of arson, Tooting and

“i11ing.
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~ The Army not only helped in restoration of law and

-order but alsoc ‘tooked after evacuation, running of Relief

Camhs and provision of food and clothing. It continued to be

in the city ti11 7 p.m. of 12th November 1984§ and threafter
%
withdrew to the Cantonment.
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ASSESSMENT OF EVENTS

Though there are several incidents of police passivity

and indifference, the role of the police in Kanpur is not as j
bad as that of Delhi. There have been several events where
the potice rendered assistance when asked for. In the written

- submissions on behalf of the State reference has been made

te 36 incidents where in FIRs help by the npolice has been

adnitted and the role of the police has heen applauded. Not

mich of importance can be given to the unsigned FIRs. But
even 1f no credit is given to these FIR statements, in some of

the affidavits and the victims n cross-examination have '

accepted the position that the police did generally render ' o
felp.  Though the death of 127 Sikhs is accepted, only 57

bodies were sent for postmorfem. 70. hodies were said to have

not been traced and the explanation for it is that human bodies

whether dead or alive were being burnt. The State Government

has pleaded that on 31st Ociober, 24 arrests had been made

while on Ist Novembar, 913 people were taken into custody and

on 2nd November, 1379 people werelarrested;//fi 15 said that

even subsequently after the 1nvestigatioﬁ followed further

arrests were made, It is, however, a fact that most of these

accused person§ were released on bail. In view of the state-

ment made on behalf of the State of U.P. that the bail matters

woudd be looked inte by the Committee, 7% is unnecessary to

éay ahything more about ft. For convenient appreciation,
police station-wise maps have been prépared gnd have.been kept
Appen-  on record. Three samples thereof are given 1ﬁ Vol. Il at p.35-37,
Shri Niazi for the riot victims in course of his oral
submissions fixed the focal point of atiack upon  the then
District Magistrate, Shri Brijendra, a Member of the Indian i

Administrative Service. It is nof out of place to take note
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of the fact that.at the relevant time Shri B.S. Bedi, an 1IPS
officer belonging to the Sikh community was the Deputy

Inspector General of Police posted at Kanpur.. He 'appears to
have extended heTp through the police to szme of the riot
victims and had given protection to a number of people who had
come over te his place. In these circumstances the Commission
has not propesed to examine the role of the police further and
would Teave this aspect of the matter by recording a finding
that better police behaviour was expected and if the police
had acted as a professional protector of society, the situa-
tion would not have beeﬁ as bad as it turned out -to be.
Reference at this stage may be wmade to two affidavits,
one of Shri Yinod Kumar Sondhi (no.528 } & resident of Pandu
Nagar area, and the other of Shri Surjit Singh (no.566) an
engineer. Sondhi s an engineer by profession and was-emnloyed
in a local Factory, IEL Ltd., Pankizx/ﬁécording te him, around
11,36 a.m. on 1.11.84 as he was walking hack to his house, he
found that the lcoters had already entered into the grouhd
flocr of his house in which his.?andTord was residing and they
had started Tooting the preperty. He alleged that a contingent
of police with City Magistrate Gupta had heen standing right
in front of the house and had made no attempt to Kkesp the
looters out of the house. It was further alieged that Major
Suresh Nair with his contingent of armed personnel of the
Maratha Regiment alsc appeared on the scene. Sondhi  stated
that he first requested the City Magistrate and then Maj. Nair
for telp in throwing the looters out of the house. The City
Magistrate 1§ safd to have refused to extend any help and
instead he had told him that Sendhi should feel happy that his
liTe had not been taken away., Maj. Nair is said to have
informed him that he was only on a flag march and in the

absence of orders he was not in a position <to dismount from
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the vehicle, He further alleged that théreupon he himself
entered into the house shouting that ;he police had come and
everyone should run away for 1ife., He states :
'This produced a magical effect and I was able to
persuade them to vacate the house, At this stage they
had Tooted ail the rooms on the ground, First and
“second floors and only one bed room was left intact.
A few of them were also in the process of burning the

house as kerosene ¢il had also been sprinkled near
the weoden doors,”

The allegations of Shri Sondhi were got investigated by the
Commision's Investigating Agency. The Investigating Agency

examined several perscns and ultimately came to the conclusion

that the ailegations against Shri Gupta as also against Maj.
Suresh Nair were not Jjustified. The Commission had indepen-
dently issued notice to Shri Gupta and examined him. He has :
denied his presence in the area at the time he was alleged to
be there and pieaded that he was busy elsewhere to control and
regulate the meeting held tn mourn the death of Smt.Gandhi
that morning. He was directed by the District Magistrate to
pass through the area where Shri  Sondhi's house s Tlocated
with a view to creating a sense of confidence in the people of
that area, It is a fact that Shri Sondhi had asked him for
guards to be posted at his place and Shri Gupta had toTd him
that such a request could not be entertained in view of the
prevailing situation in the city. Shri Gupta further expiained
that the area in question not being Within his charge, he had
no authority to extend Army help for guarding the house of
Shri Sondhi. Shri Sonchi claimed a Toss of Rs.3 lakhs but
stated that he had been compensated te!the tune of Rs.2,000/~:
This 1s a matter which will he Tookedt%nto i% and when the
State Government sets up a Committee in terms of the recommend-

ations of the Commission to assess the damages. The Commission

is of the view that the allegaticns against Shri Gupta were
withowt foundation though basically demand for guards and

refusal by the City Magisirate are facis.
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The other affidavit is of Shri Suriit Singh (no.566).
He maintained that he was an Engingering Graduate having
passed B. Tech. (Hons.) in Mechanical Engineering frem I,1.7.,
Kharagpur in I$55 and claimed that he had obtained advanced
training in engineering under Inde-German Technical Cooperaticn
Agreement.  He referred in his affidavit, without any justifi-
cation, to episodes of Ramavan and Mahabharat and to the
period when MaharaJa Ranjit Singh was ruTing over hislkingdom.
According to him, "the Government headed by Shri Rajiv Gandhi
organised the riots all over India and 211 the Military and
Police were ordered to become nonhvib]ent spectators, The
police were ordered to help the rioters. In Kanpur the
police went to jhuggi-jhopri dwellers and distributed kerosene
ofT, petrol and other inflammable materials and enccuraged the
pubTic to ki1l the Sikhs, loot their properties and put the
same on fire, The then District Magistrate of Kanpur was
extraordinarily zealous to encourage the riots. He is main]y
responsible for the Kanpur vriots, fhe propaganda on the‘

Radio and Television agorganised hy the Government was

extremely against the Sikhs so as To encourage the riots.;Mw 

This appears to be the solitary affidavit filed hefore the
Commission where an allegation implicating the Government, the
Prime Minister and the military along with other instrumentali-
ties including the police has been made. Reference to this
affidavit has been wade to indicate these special ailegations.
The riot victims at Delhi have made no allegations against the
Army. On the other hand, in clear terms their‘action'has been
praised and they have been given the role of protectors. Se
far as Kanpur s concerned, qon—Sikhs alleged that some oflthe
Stkh soldiers had assaulted a few of the rural residents,
This fact wéB subjected te an administrative dnquiry by the
Army authorities and as Brig. Kohli has stated, was found not

to be true. It is thus clear that at Kanpur too the Army did
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exéeT?ent service as ®t. other ptaces where the Army had been
deployed during the riots. There is also evidence and Brig.
Koh1i has produced photographs of the functions where the
Sikh residents of Kanpur -~ {ncluding Shri Bhalla - had
honoured the milftary personnel after the riots were over and
normaicy had been restored and Saropa was presented to Brig.
Koh1i as the head of the upit of the Toca?l Army personnel. In
this view of the watter the assertion that the military flad
failed to protect and became non—vio]ént spectators 1is not
correct. There is clear material also on record that the Arﬁy
had exercised efféctive control in areas where necessary and
had even resorted to Tiring as a result of which some rioters
had been killed. {,,/‘ |

So far as the implication of the Government headed by
ohri Rajiv Gandhi 1s concerned, it may be peointed out here
that CJC has taken the stand that the violence at Delhi was
premeditated and there was central directien, guidance and
control over the riots. In October 1984 the Congress (1)
party was in power and Smt., Gandhi as the Tleader of the
Congress (I)-group in Parliament was the Prime Minister. With
her death Shri Rajiv Gandhi hecame Prime Minister and headed
the Central Government. Several people had made allegations
implicating the Congress (1) leaders as perpetrators of the
riots. The Cammission has separately dealt with that aspect.
This affidavit alleges that the Government headed by Shri
Rajiv Gandhi had organised the “riots. There is indeed no
evidence at -all of GCovernment 1mp1fcation as guch. The
Government headed hy the Prime Ministéf is dif}erent from the
Congress (1) Party and even if there we}e some Tapses on  the
part of some members of the Congress (I), the Government
cannot be sald to be a delinguent. The Commission, therefore,

records a finding that the Goverament of India had no hand in
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organtsing the riots, ‘So far as the. Congress (1) party is

concernad, the Commission is of the view that 1ts findings'

on this aspect relating to DeThi riots squarely apply.

‘/f The Kanpur Riots Inquiry Co-ordinatien Committes has
made pointed allegations against the conduct of Shri Brijendra,
the then District Magistrate and the State in its written
submissions has referred at great length to Shri  Brijendra's
activities during that period to deny the a11egations; « Apart
from examfning Brig. Kohli the Commission has, inter alia,

examined two pore persons in regard to the inquiry at Kanpur,

~one of them is Shri Rrijendra and the other Capt. Bareth of

the Maratha Light Infantry wﬁo had ceme as a part of the Army
into the city during that period, The allegations of “the
Conmittee against Shri Brijendra are that he had a bias against
the Sikhs and wanted to give expfessi@n to his bias by mis-
managing the position so as to help the riots to spreag}/f”THe
Commission has already found that ‘the assessment of the
situation as made by Shri Brijendra was not correct. He had
gone wrong in forming the opinion that the disturbances had
ahated by the night of 3Ist October and he also did not
conduct himgelf properly as the custodian of 1.5 lakhs of
.Sikhs Tiving within his charge. Representing the State
machinery and for effectuating the guarantee in Art.21 of the
Constitution which has been dealt with separately by the
Commiésion, he had an obligation to secure ~the TJife and
property of the Sikhs residing within the city.  Smt, Gandhi
was a great leader of international repute and.stature and was
the Prime Minister of India;/ §%e was toved and regarded as
thefr protector by the people beTonging to the working class
and the economically backward people. She belonged to

AlTahabad within the State of Uttar Pradesh and everyone 1in

the State Tooked upon her with reverence and had a sense of
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special attachment for ﬁer. When with the cirgu1ation of the
information that she had succumbed %o her fnjuries a definite
change took piace in the manner of expression of anguish
against the Sikh community, the District Magistrate should
have taken note of this chang%; He shouid have apprehended
danger aﬁd knowing that the police at his disposal was not
adequate as pleaded by the State, he should have immediately
Tooked for augmenting the force. In case such augmenting was
not possible otherwise than by calling in the Army, in view of
the fact that the Army had been aTertéd and was available
within the Cantonment inside the city and he had the authority
to requisition the Army to work in aid of the civil admini-
sﬁration, the same should not have been delayed. Whatever
police force was available, if the same had bheen properiy
deployed from the very beg@nning the situation would have been
contained before the people had picked up the mob spirit. The
presence of one or two policemen in the streets would have
possibly kept the people away and no formation of rioting mobs
wouTld have been peossible, It is well known that many people
as individuals are not prepared to commit a crime but when
they Torm part of a big meh cut to do rioting, they do not
mind such participation and activiﬁy. One hundred individuals
gathering at a place not as a part of a mob are Just an
assembly of 100 men, nothing more, But when wmgb spirit is
aroused they are not just a collectidn of 100 people; the mob

itself is a newly generated force - something much 1in excess

of a totality of those 100 people. It was the obligation of:

the police and was the duty of the Distt. Magistrate too to
act at the right point of time to ensure the presence of the
police in every nock and corner where trouble was Tikely to
generate and make the presence of +the police fe1t,{f”The

Commission has several instances in the affidavits including
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that of Shri Sondhi just referred to above that oresence of
the police or even a shout that the police are coming workad
Tike magic. /ﬂ?'police had showed their vred turbans, raised
their Tittle finger and put up a questioning face at the
appropriate time, the situation would have taken a different
colour, It was the obTigation of the Distt. Magistrate as the
head of the District Administration to have led the police
that way and to have come to provide guidance®at the relevant
time, .
G

Shri Brijendra posed to he an experienced civilian
“officer when he was examined hy the Commission. He +told the
Commission that around 5 p.m. on 31st October he apprehended
that there would be trouble. He also knew that the po]icZZF;S
been deplated. The fact that three Cirele Officers from the
outlying areas were away at Alldhabad should Have']ed him to
immediately make alternate arrangements 1in providing three
competent officers in those areas. It may be pointed out that
these were some of the worst affected areas during the riots.
His claim that by 6 p.m, on lst MNovember normalcy had heen
restored in Kanpur is c¢learly wrong. érig_ Kohii has, cn the
basis of records shown to the Commission, said that Ffiring was
necessary at about midnight on 1st November to repel riotous
mobs from criminal activity. It is at that point of time that
two peopie from the riotous mob were kilied, .~That hbeing the
position, Shri Brijendra's assertion that "normalcy was
restored by 6 p.m. of 1,11.84, But for such strong coordinated
activity the situation may have gone worse", is not a borrect
one, Shri Brijendra has told the Commission that the attack
on 5ikns as a community had never happened before, and,
therefore, the police and the administration could net
comprehend {ts nature and volume and had not been prepared to

meet the situation. It dis perhaps on the basis of ‘this
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statement of Shri Brijendra to the Commi ssion {copy not
supplied to Government) that the Uttar Pradesh Adminiitration
in its written submissions has adopted an afgument_ on this
line}//The Commission finds no particular force in such a
~siand,  Sn far At broad features are concernedfﬁ‘a riot
whether it is directed against Hindus, Muslims, Christians or
Sikhs would have a common pattern on many aspects. And the
way in which such a riol has to be met would not very much
depend upon which community it 1s addressed against.: The
Distt. Magistrate was, therefore, Wrong in saying that this
was for the first time that such a r?oi was noticed and the
administration had difficulties in rising up to the demands of
such an occasion. The statement of the Distt., Magistrate
before the Commission further accepts the position that there
was lack of communication and the exact situation pravailing
in the autlying areas had never been éeporﬁed in timé to  him,
The Commission has found it difficult to accept the assertion
of the Distt., Magistrate that "the Army could not have
controlled the situation even if it had come earlier. As a
fact it took about 9 hours to control the situation after the
Army was called. The Army moves on the main roads only. Whan
they move there is an apprehension that they might fire. As
a fact they do not as they require a Magistrate to give them
a divection." As soon as the Army was called or even bhefore
the requisition had been sent, arrangements should have been
made to deploy sufficient number of poelice people as also
magistrates. To meet an emergent. situation the officers
should have risen to the demands of tﬁe occas%on anq béhavéd
with circumspection and leadershipL;;If magistrates c0ﬁ1d Ibe
provided a Tittle later that also could have been done before
the Army moved inte the different parts of the city and
magistrates could have been detaiied to move along with the
Army unfts. At one stage the Commission had thought of

issuing a notice under s. 8B of the Act to Shri Brijendra but
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Tater, on an appraisé] of the entiré evidence, the Commission
thought of considering an fnauiry in the hands of the State
Government against this officer more apprepriate as  mere
naming uncder s. 83 of the Act does not bring about punishment.
The evidence given by Capt. Bareth of the 16th Maratha Light
Infantry has Ted the Commission +o take the view that an
administrative inquiry should be made against this officer and
his conduct as Distt. Magistrape in respect of October/
November 1984 riots should be inquired into. Capt. Bareth has

told the Commission -

"Around 10.30 a.m. on 1.11.84, T was called by my
AdJjutant to report to Kotwali Police Station where a
Joint Police and Army Control Room had been set up.
My officiating CO Major P.N. Pandit told ma there to
accompany a lady Magistrate, Mrs. Tomar, and act
according to her directions. I had an ad hoc column
of a platoon formed under me when T moved out,
Accompanying the Magistrate, we moved to Kidwai Nagar
area. Enroute we met the District Magistrate of
Kanpur, Shri Brijendra. He safd that he would come
with us, Between 11 and 11.30 a.m. we reached a place
in Kidwai Nagar, the exact Tocality I am not in a
posttion to recall, where we saw a big crowd already
gathered. When we saw the crowd the Distt. Magistrate
asked us to stop and gel down from our vehicles, We
deployed the column which took its position and
covered the area. By then we had left the main read
and come into an approach road which appeared to Jead
to an open ground with a house Tocated at its centre
which was very prominent. A Yittie away from ‘this

fouse and after the open space scattered constructions

appeared on all sides, Thig being my first visit
into the city of Kanpur, 1 was not acquainted with the
focality. Seeing the Army personnel & servant from
the prominent house referred to above.came up to us
and told us that the hig mob had gheraced the resi-
dents of the house and wanted our assistance dp
rescuing thep, I estimated the crowd to be at
ieast 5,000 strong and They appeared to be in a
vielent temper. When the question of rescuing was
discussed and the District Magistrate was trying to
take my opinion whether we should enter into the house
sand do the rescue operation, I suggested that the
crowd which hac gheraced  the fouse » from all sides
should first be cleared oyt. I indicated to him that
since curfew was already in force, by enforeing it
strictly the collected  crowd could be asked to
disperse or at least recede to a distance of 500 yards
from the house to facilitate rescue. I did not want to
endanger the safety of my own men or myself by
entering into the house in  the face of the crowd,
Leaving  the discussion with us at that point, the

"
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Distt. Magistrate started talking- to a few of the
people from the crowd. What he talked I do npect know
since we were away from him at that point..” He asked
the police who were around to fire a few shots, the
number of which I cannot dindicate. I cannot say
whether they were all blank fires but it s a fact
that the crowd did not budge. When the crowd did not
ieave and no sign of dmprovement 1in the situation
was visible, 1 had filled wup the reguisition form

IAFD 908 which authorises on the requisition of a

Magistrate, use of force including firing, depending

on the situation.”

Shri Brijendra, according to Capt. Bareth, did not
sign the requisition and asked the Tady Magistrate accompanying
Capt. Bareth not to sign and told them that they could go
elsewhere and he could meet the situation. A 1ittle Tater the
house was attacked by the mob. Killings took pilace, all the
members of two familities excepting a single widow were done
to death and the property was Tooted and the house was set on
fire. This matter has been investigated into by the Commi-
ssions’'s Agency and the facts spoken to by Capt. Bareth appear
to be generaily true. The report of investigation is in
Yol. II at pages 48-49. This incident has given the clear

impression to the Commission that the conduct of Shri Brijendra

requires tc be looked infte.  The. Commission,. .thérefore,

recommends. that “the State: Goyverament-should get the:conduct of

ShrdiBrifendra eXamived: @ither s by &, retired Judge -of . the

Hilgh-Cotirt or-a senfor: givilian:who 'witholt embarrassment ° can

sexaming-ing allegations- against him,

The Commission got 272 incidents examined through the
Investigating Agency and conclusions of the Investigating
agéncy were duly supplied to parties., They appear in.y¥ol. II
of the Report at pages K0-56. ‘

When affidaviits were called foﬁ by the Commission's
Hotification and later when the evidenéé was being recorded
there viere repeated allegations of police Interference. Tt
was alse alleged that some of the police officers had a 1ink

with the goonda element in the locality and, therefare, the
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bad characters were alsd harassing the witnesses with a view
to keeping them away from the Commiésion so  that their
nefarious activities during the'riots may not be brought to

Tight and be exposed. On several cccasions the Commission had

to make orders for affording police protection to witnesses.

To ease out the situation the Commission suggested to the
Uttar Pradesh Government .as also to the police estahlishment
of the District that the SHOs of every police station during
the riots in case they are still in those areas may be shifted
to scme other police station withih the city so that a changed
atmosphere can come to prevail and the victims may have no
continuing apprehensions. In deference to the suggestion made
by the Commission during hearing of oral arguments, the
shifting of police officers in the manner suggested has been
done. Similarly, intimation has been received by the Commi-
ssion from the Home Secretary of the Government of Uttar
Pradesh on 30th May 1986 that in deference to the opinion of
the Commission and the undertaking given by Government counsel
during oral hearing at Kanpur, a Committee -has been set up
and apopropriate Goverament Notifications have been 1issued.

There is evidence that some of the +rains carrying
Sikh passengers to Kaﬁpur were detained at small stations
before Kanpur Central Station as the situation at -Kanpur
Central Railway Staticn on the 3lst October night was in bad
shapé. The Tinsukia Mail which was scheduled to reach Kanpur
in the EarWy hours was detained at Panki around 2 a.m. The
Commission visited the Panki Railway Station and had occasion
to talk to the Assistant Station Master over there. The claim
of the State Police that they had heiped in  the train being
stopped and the STkh passengers being rescued out to p?acés of

safety was not supported by the Asstt. Station Master and his

of?
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men.j On the other hand, the Asstt. Station Master findicated
that an angry crowd had éo1]ected at Panki and was marching
towards the Railway Station when these passengers had got down.
The Asstt. Station Master took these peopie inte his office
room, concealed them under his big table and switched off all
the 1ights. When the angry mob wanied to go that side he kept
ropresonting to them that nobody had come to the office room,
In these circumstances, the $ikh passengers had bDeen saved.
The riot victims maintained that the police were
actiye and played their narmal r51e when trouble started on
the.élst. But later during the day and on the following day
their attitude became different and they vemained passive and
indifferent. No reason has been ascribed on behalf of the riot
victims for this change. Questioned about {Jt, no one has
answared giving a reascnahle explanation for the change of
conduct. Except that the Kanpur police wmight have followed
the methodology of the Delhi Police after what was happening
in Dethi got reported, no other ciue has been found out,
The Commission had occasion to look inte the reports
of the pending cases on the basis of FIRs and investigations
that have 7foltowd., From 21 police stations total number of
121 cases have come to court and 119 are pending trial while
four cases have ended in acquittal. A consolidated statement

Appen- 15 in Vol. 1T at pages 44-47 shewing the position of these
dix I0.

cases. Aliegations of rape had been hade and one  Dr. . (Mrs,)
HLK. Borwankar working at the Guru MNapak Hospital, Kanpur,
was satd to be aware of this fact. Referencgi%made to the
Tady doctor's affidavit (no.346) where these aspects

have been stated. The Investigating Agency immediately
contacted Dr. (Mrs.) Borwankar. Though there was refereﬁce
ta 12-13 cases of gang-rape, she gave reference 5F two
incidents and requested the Agency not to make any investi-

gation in view of the fact that one of the Tadies
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c&ncerned had already married away and the nther was Tikely to
get settled in Tife. In view of this position, evidence of
rape has not really been made available o the Commission. It
is, however, not difficult fﬁr the Commission to. take notice
of the position that gangsters of very low type were {nvolved
in the riots and taking advantage of the disturbed situation
that prevailed and the fact that male members of the affected
families were being done to death and the ladies were finding
difficulty in immediately seeking shelter, incidents of
molestation would havefbeen ﬁuite natural,

A break-up of the affidavits filed regarding the Kanpur
riots is available in Yol. II, Appendix 9 at pages 38-43.

Representaltives of riot victims have met the Commission
and have expressed a sense of satisfaction after the tnguiry
has been completed at Kanpur and the police reshuffle has
taken piace Dy saying that a sense of confidence has been
restored in the Sikh community and several people who had
gene away to Punjab have been returning fo pursue ‘their
avocaiions,

The Committes in its written sﬁbmissions tbok the sﬁand
that the Commission should have called upon the State of Uttaf
Pradesh and the District Administratién of Kanpur to disclose
the stand in a written statement and should have directed them
to file their affidavits 1n support of that stand, The
Commissien does not agree with the stand adopted by <the
Committee. . On the other hand, as stated by the Commission, it
was open to the District Administration and the State of U.p.
to File their affidavits qua State or District Administration
or by officers in their individual capacity.f'The Notification
issued by the Commission autherised one and 2l to disclose
facts within their personal knowledge and relevant +to the
fnouiry,

The allegation of conspiracy said to have been hatched

by the Tawless elements of the town in cooperation with the
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poTice and Ted by the District Magistrate tc drown the Sikh

community 15 dealt with thoroughly by the Commissjon at appro-

priate pTace}/fThe Commission has found that the Tawless
alements in the community tock the upper hand during the
“period of riots. There was no conspiracy as such except that
“the potice force became ineffective or not as effective ag
it should have been in discharge of its duties. So far as the
role of the then District Magistrate is concerned, it has been
adequately dealt with. The Commission agrees that it 1is for
the community at large to identify the culprits and ensure
that the wrong-doer is adequately penalised in the hands of
iaw,  Suitable recommendations in %hat regard have been

separately made.
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BOKARD AND CHAS

There 18 no dispute about the number of deaths 1n
Bokaro and Chas Tehsiis. The actual rict at these places took
place on Noevember 1, 1984, after imposition of curfew in the
morning. Total deaths are admitted to be of 69 Sikhs - on
account of police firfing on riotous mobs three non-Sikhs also
died, The situation in these two Tehsils was brought under
effective control and normalised by the afterncon of November 1.
A good number of people were killed 1in Dashmesh Hagar areé
where an uhéuthorised Gurudwara and a small colony of Sikhs
were razed to the ground_and everyone of that community found
during Tthe riot was done toc death. The Commission visited

this Tocality and recorded a memorandum of Tocal inspection.

A large part of Dashmesh Nagar is a tota?]& undeveloped area :

of the Steel Township-where there are a vast number‘_m“?‘jhurggi:s'= L

and unauthorised constructions. Tﬁere is ne regular road
Tink with that area from the city. Taking advantage of the
secluded location, difficulties of communication and the
distance from the police station the jhuggl dwellers succeeded
- in wiping out the Sikhs Tiving in the area.

As noted elsewhere, the State of Bihar had fdnitially
given compensation of Rs.10,000/- to the next of kin of each
of the dead Sikhs: :The Commission in course of hearing of the
matter at ﬁokaro ghggested that the compensation should be
enhanced to Rs.20,000/- td be paid at par with similar
cémpensation paid in other-States, The State of Bihar agreed
to enhance the compensation and 4s a fact coﬁpensation at the
rate of Rs.20,000/- for each dead person has- now been .paid.
The State Government at thev inétance of the Commission

provided a good number of riot victim widows with employment.
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It has é?ready B;en noted.that the‘ inquiry into the
incidents at Bokare during October-November 1984 riots came as
2 result of the subséquent notificatign following the accord
between the Prime Minister and Sapt Harchand Singh Longowal .
Initially the inguiry had been confined to incidents 1in the

dokaro Steel City which is in Bokaro Tehsil tut on a reference

made by the Commission on the preliminary finding that many of

the incidents took place outside the Bokars Steel City
jurisdiction, the notification was amended and Chas Tehsil was
also included. Chas i§ a sub-division c% Bhanbad District ,in
the State of Bihar and contains the égmmercia1 part of thé
habitation. Many of the people workihg in Bokarao Steé] City
who do not ﬁave residential accommodaﬁion within the Steel
City Complex live in Chas area. .

_ Compared to non-Sikhs, the Sikh population in either
of the Tehsil is 5mé?1. The average Sikh in these two areas
is a workman —usua?]yltechnician type. Inm the Steel Plant as
also in the other industrial units in Bokaro there were a good
number of Sikh workmen. These 'are the people whe have
suffered most during the riots,

News of the death of Smt, Gandhi reached Bokaro in the
evening of 31st October., Bokaro Steel (ityhas a Supdt., of
Police independent of, and separate from, the District Supdt.
of Police whose headguarter is at Dhanbad. The State Govern-

ment-had alerted the Steel City authorities as also local

officers against any  repercussions of the Kkilling of

smt., Gandhi. As it appears, prohibitory orders had been

:"
promuigated from the afternoon of 31st Jctober and in  the

morning of st November curfew was impdsed. Tn spite of the

imposition of curfew in the morning, several incidents have:
taken place., There is no dispute that”69 Sikhs were killed

within a few hours and when the poTice opered fire to disperse
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rictous crowds three of the rioters died. Several houses were
Tooted arid burnt and a Tet of persons were also assaulted and
received injuries.

. Bokaro Steel City dis guite spread out. The Sikh
employees who have mostly been affected were 1iving ejther dn
Steel Factory quarters or jhuggis away from the maih‘ lTocality

of habitation. For instance, Dashmesh Nagar is an area which

is yet to develop. In this area there used to be a kacha-pucca

Gurudwara and several small kacha-pucca houses where some

members of the $ikh community were Tiving., A Tittle away

there are hundreds of jhuggis where other economically backward

people 1ike washermen and cow-herds 11ve. It is a fact that
the entire locality where the Gurudwara and the houses of
Sikhs were tecated was totally damaged énd twelve PEYrSONs were
killed in this locality alone bhefore any police assistance
could reach, The Commission had made a Tlccal inspection of
this area and found that the allegaticns din the affidavits
relating to incidents of this.areé were true. Other areas
where most of the serious‘incidents including killings tock
place are the Cooperative Colony, Lakhrakhana or Ritudin}///&n
most of these nplaces the rioters came from outside the
localities where aperations took place., It 1is not disputed
that most of the rioters were known bad characters.

Ohe striking feature in regard to Bokaro riots is that
most 5f them consisted of small groups - usually 40 to 50,
théugh'occasional]y such mobs had gone up o 2000 or so0.
Seme condoience meatings were.he1d on‘ the 31§t evenfng and
ant{-Sikh sTogans were raise@@nd threals were .he1d out. HNo
serious incident took place i1l about 8 din the wmorning on
November 1. Curfew is claimed to have heen imposed fin ‘the
morning of that day and it would not be unreasonable to hold
that the occurrences took place almost as a chalienge to  the

curfew,
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There is evidence on record that a white ambassador
car had moved about preceding and during the ricts and the
a]Tegafion is that certain materials were being supplied from
the car to facilitate the rioting. , The Commission has noticed
that this aspect’is mentioned in a FIR from where a charg?—
sheet has been sent up and the case s . pending tria1é/)~The
Commission, therefore, does not intend To say anything which
might prejudice a fair trial.” '

As in Delhi and Kanpur; 50 also at Bokaro some people
with party affiliation (Congress I} did participate in the
riots. The Commission has scanned }he material with care . and
is of the view that the reasdns as also the conclusions
reached in regard to Delhi incidents egqually apply te Bokaro.

As nmoticed separately, unlike Delhi and Kanpur, in
respect of most of the incidents at Bokaro criminal cases
have been fnstituted and are.pending. Since specific incidents
are the subject-matter of each of those cases, ‘at the trial
when evidence is Ted, and the full story of each incident  is
detailed, persons connected with them are Tikely to be roped
in. The Commission has noticed the "anxiety of the victéms
that actual culprits be visiteﬂ with proper punishiment. Since
criminal cases are pending and culprits when named (in case
not named alreacdy) are Tikely to be brought before the Court,
the Commission has not éhosen to  examine the evidence and
reach & conclusion, The Commission can only name a person
under s. 88 of the Act while the criminal court can adequately
punish thelcu1pr1t. |

It is a fact that at Rokaro the Armyllhad_ not  been
commissioned and the riots were contained by the evening of
November 1, 1584, through the assistance of the Industrial
Security F0rcé 1o§a11y available. There s allegation that

DIG Sriyastava when asked as to whether Army assistahce. was
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necessary, had replied in the negative on 2rd  November 18886,
By then as a fact the ricts had abated, Thqs from DIG .
Srivastava's statement that he did not require the Army any E

Tonger no adverse inference or bias can be drawn against

him. Aliegation of bias was raised against (ity Magistrate

saran by Shri K.S. Bindra {no.106). He alleged :

"Wnile the mob was indulging in their looting spree,

ASI of Police, Chas, Shri Pal happened to pass that

Way. He was greatly disturbed to see the i1legal acts

of the mob. He came running and fired in the air to

scare the mob away. He even used physical force to
disperse the rioters.

At the same time, City Magistrate Saran came on
the spot along with armed force., Ha obviousty got
infuriated to see Shri Pal driving the mcb away. He
ordered ASI Pal to go away from there as it was no
part of his duty to guell the rict. Shri Pal on heing
thus rebuked - went away and Sari Saran - also left
without making any order whatsoever to safeguard our
persons or property that was in the process of being
laoted by the mob in  the presence eof the police.”

The allegation against the Magistrate was indeed
serious. He’was certainly wrong in pulling up  the poTice
officer but <the Commission did get this aspect closely
investigated and the contents of the affidavit turned out to
be an embeﬁlishment.

Reference may be made to some of the affidavits of the

victims to Tndicate the pattern of dncidents. Miss Jasbir

Kaur (no.147) whose father was employed as a Caretaker in the

Bokaro Steel Plant, states -

It

S On 1.11.84 at about 9.30 or © a.m.  ha (father)
got ready to go to his office but as we had  heard
that the atmosphere in the entire city was surcharged
with tension and anti-Sikh sentiment, we advised him
not to go to the plant lest there may be any danger in
the way. Thus, my father remained in the house,

That my brother Kamaljit Singh (aded 25 Years) was
undergoing TV Course at Calcutta and he had come to
meet us on 30th Oct.,1984. Thus, he was also at home .

That my mother Harjit Kaur (aged 43 years) had some.
fracture in the ankle which was plastered up to down
the knee and was therefore lying on a bed in the house.

That my younger brother Kuljit Singh (aged 16
years) was a student of ¥th class studying in Sector
IXG High School. But as there were examination Drepa-
ratory leave those days, therefore, he did not go to
school and was also at home,




That my brother-in-iaw {(S.Avtar Singh aged 32 years)
who owns a Trekker and resides in Sector IX, Or.Ho.1(066
had come to our house *to meet us and thus he was also
at home, :

That on November 1, 1984, at about 10 a.m. or so0, a
mob comprising of more than two thousand persons came
towards our nhouse, They were having iron rods, Tathis
axes, spears, firearms, stones, etc.etc., with them,
They were shouting anti~Sikh slogans Tlike "Maar do
sale sardaron ko", "loot To" etc.etc, Among the mob,
the conspicuous whom I coutd ddentify at that time
were Mr Upander, Mr.Joginder and Mr.Ajit all residents
of Sector IX, Fourth was Mr.¥inay. Kumar Sahuy of
Sector VIII and one Mr.Deepak. Later on I didentified
other accused in the Identification Parade,

That an seeing the threatening attitude of the mob
and their menacing advance towards our house, we four
sisters, namely, myself, Balwinder Kaur (27 years),
Paramiit Kaur (21 years), Charanjit’ Kaur (19 years)
and twe daughters of Balwinder Kaur (aged 2 years and
2 months respectively) escaped from the back door +to
the house of our immediate nefghbour residing in
Or.bto.2016. From the window of house hno.Z0lE we . ) : |
saw everything that happened in our house. My mother :
could not accompany us because she was bed ridden, - ]

That the aforesaid mob, on coming near our house,
started attacking it with sabbals and stones. At
that time I saw that some in the mob were having tins
of kerosene ¢il or petrol, They broke the window
panes of our house and some of them started throwing
burning rags inside the house through our windew. By
this time the mob had surrcunded our house From all
sides. There were some clothes lying near our window
which caught fire. My brothers and father and brother-
in-law tried to extinguish the fire by pouring water
over it. In the meantime [ heard the sound of some-
body firing throuch a firs arm. I could not know
whether it did hit anybody or not. Some miscreant 1n
the mob started hitting the door of our house with
iron rods and sabbals. At that time I heard somebody
saying that the water connection should be cut off,
Somebody stopped the water supply because after that I
saw fire and smoke in the house. Probably the dnmates
of the house aforesaid did not find water to extinguish .
the fire, i

That thereafter the miscreants broke open the door
of the house and started dragging out my mother,
younger brother, father, elder brother and brother-in-
Taw abovementioned. ’

That all the wvictims were .dragged to the open
compound outside the room. [ saw that two persons had
my younger brother, Kuljit Singh caught firmly and
they were asking other miscreants to hring the spear
to kill him. My brother-in-Taw is a ciean shaven Sikh. 1
Kuliit Singh cried for help to His mother bDbut  the :
mother wept bitterly and so much choked that she )
merely Teoked at her son helplessly. 1 heard his cry ‘
for a few minutes and the miscreants started beating
the boy mercilessiy before his parents and brother and
brother-in-law. A1t of a sudden the miscreants
pounced upon all the ¥ivé persons d.e, my mother,
father, elder brother, younger brother apd brother-in-
Taw and started heating them with al? parts of weapons

'
i
|
L]




-134-

on which they could Tay their hands wpon. A1l the
o five victims aforesaid fell dead,

After committing the gruesome murder the miscreants
started Tooting the house. ... "

Details from this affidavit have been extracted to indicate

that the nature of the violence was almost simitar to incidents
elsevihere, While in Kanpur and Delhi 1adies were ordinarily

exeppted from attack, there have bsen incidents at Bokaro of

the female folk beinyg also the target of killing.

Affidavit of 5. WNarinder Singh (no.109) of Gammon

Colony narrates events relating to inhuman killing. He states :

"On November 1, 1984, after we Wad our morning tea,
I heard Tot of noise and commotion towards Joshi
Colony which s at a distance of 400 yards from our
residence. After scme time I saw smoke coming- out

from that side and somebody told me that a wmob had -

started indulging in looting the houses of Sikhs and
that the trucks and house of one Sardar Kehar Singh
had dbeen Teoted and set ablaze by the mob. After
sometime, I heard people shouting anti-Sikh slegans
Tike 'S$ikhon ko loot 1o - Sikhon ko mar do; Sardaron
ko Punjab bhej do, etc.' Al1 of us got scared and got
ourselves secured inside our house. Though we heard
a 1ot of noise and-saw people running about carrying
goods with them yet we were +too frightened to come
out of the house. ... I know all the aforesaid
persons (six of them named) very well because they are
my neighbours and frequently meet us. They told us
that there was a Tot of danger to Sikhs outside;
Sardars are being kiiled and their houses looted and
piundered and set on fire and that we should not come
out. HWe requested them that we may be escorted to the
nearest police station so that our Tives are not
endangered. These persons assured us that they will
take care of our house and lives and that nobody dare
Took at us in their presence. They repeatediy swore
that they would ldy down their lives to save us. Thay
further told us that we should not go with the npaiice
even because the police 15 also against the Sikhs and
we shall not be safe if we go with the .nolice. My
mother Amrit Kaur f{aged 45} prepared tea for the
aforesaid persons and my yotnger sister Jagjit Kaur
{aged about 17 years) who was a student of Chas Kanya
High School, Chas, studying in class ¥, served them
tea and snacks, These persons laft after about half
an hour and while going again repeated their assurance
to protect us at every cost. They said that we must
have #afth in them than the police because they had

been our immediate neighbours for the 'Tast more than

13 years.

That after being assured by the aforesaid wpersons,
we remained inside our house, Though I came to know
that the Sikh families were being rescued and taken to
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the Relief Camps, yet as the fate would have it, we
decided to remain in the house. At that time we were
the followfng persons in the room : : :

. My mother Amarjit Kaur;

. My sister Jagjit Kaur;

Rupa Singh, our neighbour, a clean-shaven Sikh;
. Pyara Kaur w/o. Rupa Singh;

Triiok Singh, our neighbour, a clean-shavan Sikh;
. Balbir Singh, our nefghbour;

7. Joginder Singh, our neighbour.

G - Lo Ny

Rupa Singh, his wife, Balbir Singh, Trilok Singh and
Joginder Singh had come to our house to sesk ‘refuge
and though they thought of going to relief camp

~along with police, yet ‘on the assumption that the

neighbours mentioned above would be true to their
words and save us, they decided to stay with us,

At about 6 p.m. on 1.11.84, we heard our door being
banged by some persons. On peeping through our window
I found that all the six persons above-mentioned were
at the door, They were armed with vrevolvers, iron
rods, Tathies, spears and other sharp edged weapons
like knives and choppers. I could not understand
thelr motive because they had earlier posed themselves
as our saviors. The above-mentioned six persons were
accompanied by other 10 to 15 persons whom 1 do not
know by name but can recognise if produced before me.
A11 of them started hammering our door and started
abusing the Sikh community 1in fiithy Tlanguage. I
asked them as to what was the matier. They shouted
that we should open the deor, otherwise they would
break open the dogr, However, the abovenamed six
accused persons said that they only wanted to loot our
house and 1f we open the door and all the inmates come
out, no harm would be done to our person. As the
force on my door was mounting and it was a matter of
time when the door would break, we were left with no
option but to open the doors, escape and Tet the
gforesaid accused have their way.

We opened the door and came out in  the cempound.
Immediately when we came out, the mob comprising of
the aforesaid persons pounced upen us like blood-
thirsty animals. The first blow was dealt by Chandan
Singh aforesaid who hit my mother with a chopper on
the shoulder. She was so dazed hy this sudden and
unprovoked attack that she did not ever scream and
felt down on the ground. The chopper- caused a deep
cut on her shoulder and she bied profusely. The
attackers aforesaid did not stop after shé had Tallen
but a1l of them gave her DJows with their weapons
causing grievous injuries and thus killed her.

The next to be attacked was wmy~ younger sister

Jagjit Kaur {about 17 years old). A Tdong knife was.

thryst into her neck which caused a -deep cut and a
stream of blood flowed from it, She dnstantanecusiy
fe11 down but the aforesaid criminals continued to hit
her ti11 they were sure that my helpless sister was
dead.

The wife of Rupa Singh was hit by a bullet in the
temple. When she ¥ell deown, the aforesaid persons

gave her further blows ti11 she died then and 'there.///
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Balbir Singh and Joginder Singh aforesaid were
surrounded from all sides and beaten mercilessly with
lTathies and iron rods,/'They dropped down . dead. The
aforesaid persons beal me also, ... When the dead
bodies of my mother, sister, wife of Rupa Singh,
Balbir Singh and Joginder Singh were still lying down
badly injured, I saw that the aforesaid persons
started Tooting our house. They looted everything in
the house. "

The deponent appeared before the Commission and offered
himself for cross-examingtion but that was declined. . Thus,
whatever he stated in the affidavit must be taken to be a true
account of the incident. When the young man appeared before

the Commission he could not contrel his feelings and tears

rolled down his eyes.

Human conduct could not be more depraved than what the
narration pictures,

Reference may now hbe made to the affidavit of Smt.
Joginder Kaur {(no.l150) of Sector 8-B in the Bokaro Steel City,
She, inter alia, narrates

“The meb sheuted at Ajit Singh to open the door.
They smashed the window panes and threw burning rags
inside the house of AJjit Singh.  Somebody threw a
crude bomb inside his house which hurt the waid
servant of Sardar Ajit Singh. When the mob could not
open the door, the ring leaders among the mob swore by
holy Gita and Janeyu that they only want to Toot the
house and if the inmates come out they will not be
harmed.

Paramjit Kaur wife of Ajit Singh acting on these
assurances opened the door ¢f her house. The boy,
Lakhbir Singh was standing near Paramjit Xaur. The
mob immediately pounced upon the boy and dragged him
on the main street. They started beating the bhoy
mercilessiy with Tathis, irop rods and sabals (crow-
hars). Most of the blows were given on the head of
the boy. ... The hoy had died instantaheously because
of severe blows. !

The earlier affidavit of Narinder Singh was an instance of
treachery and the present one is indicative of the extent to
‘which the scriptire could be called iﬁ aid by scoundrels.
Affidavit of S. Pritpal Singh (n0.92).residing in Chas
area narrates event of looting. He and his brother were
Jointly carrying on business in motor-spares. He states

"That on November 1, 1984, groups of people started
Tooting the shops belonging to Sikhs after breaking
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open the locks of the shops., They alsoc set™fire to
some 0 the shops. This Tooting spree started at about
8 or 9 a.m, and remained in full swing up to about .
1 p.m. When the mob was findulging in Tooting and
burning the shops, police parties could clearly be seen
moving arocund but they did not take any action efither

to disperse the mob or stop the miscreants from Toating
etc, '

That the Tooting of the shops/houses started again
at about 4 p.m. I could see the activities of the mob
from the window of my house. A% about 5 p.m., the mob
set ablaze M/s.Bindra Tyres after Tlooting it. The
mob shouted that now it is Guimarg Motor Company which
has remained to be finished off” We got scared and
telephoned Gurudwara Chas to rescue us., In the meantime
the mob tried to set our shop on fire but as we were
the "tenants and the Tandlord was a Bihar{ he intervened
that if the shop is burnt, his property will get damaged.

That ultimately a police jeep which was sent by the
Gurudwara peopTe (Davinder Singh Bindra accompanied the
police party) rescued us at.about 7 p.m. and we came
te Chas Gurudwara." '

Affidavit of S. Avtar Singh (no.36) narrates a case of
arson and looting. Avtar Singh was a resident of Bokaro Steel
City area while S. Warender Singh {ne.32) who aiso narrates an
aevent of érson ahd Jooting belonged to Chas area.

fhe poiice at Bokaro were not as dneffective  as at
Kanpur or Dethi. Many of the affidavits indicate that the
police came and helped. The Administraticn actuaTly sought
the help of Central Industrial Security Force which was nut
into use and the situation in Bokaro was contained within 7-8
hours. The Commission takes notice of the fact that most of
the incidents are subject—métter of FIRs which more or less
have complete particulars. In almost every case an investi-
yation has followed and a Yarge number of cases have ended up
1ﬁ charge-sheet. As noted in another part of the Report, some
of these cases are already under trizl. 8Break up of the
affidavits regarding incidents at Bokarc and Chas during the .
ricts is available in Vol. II, Appendix 13 at pages 57-50. f
Particutars of the FIRs and the result thersof as also details
of the cases are separatety shown in Vol.II, “Appendix 14 at
pages 60-65,

A few events were investigated by the Investigating
Agency of the Commission and its conclusions are in VYol, 11,
Appendix 15 at pagzss G6-58,

A map of Bokaro and Chas Tehsils with noting of
incidents is in Yol. II, Appendix 16 at page 65.
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A FEW MOTABLE INSTANCES

While dealing with the cases of violence at the three
places, it has to Be remembered that in each of these places
the non-Sikhs constituted the majority of the populatien and
the attack was by the non-Sikhs on the Sikhs. Thgre have been
a Tew instéﬂces where the Sikhs heing of a considerable number
in certain pockets organised themselves in self-defence
and were in a position to repel attacks of riotous mobs;/ The
Commissicn has also come across such instances where though
at the initfal stages such self-defence arrangements had
succeeded, later on better armed larger mobs overpowered them.
The Commission, however, came across narrations of touching
evgnts'where pesple of the non-Sikh communities readily came
forward to extend protection aven at considerable risk to

" themselves, There have been two instances where the protectors
have suffered death in the process of extending protection.
Peaple 1n colonies surcharged by considerations of. humanity
and compassion pooled their resources together of manpower and
arms and raised defence units which.successfu11y operated fin
keeping the mobs away throughout the riots. There have also
been instances where some policemen have exhibited a high
sense of duty-oriented responsibility and not bothering about
their personal safety came to the scenes of violence to extend
the protection of Taw to the victims, Pitched against these
are.some instances of very Tow human behaviour. The,
Commission had to record the sorrowful tale of a young man at
Bokare., In the initial round a small crowd .came near their
house. Thg crowd posed to have friendly disposition towards

the residents of the house, They were dnvited inside the

house, entertained with tea and in return they assured protect-

fon to the family. A Tittle Tater that mob, with a few others
returned there, +*killed evervone in the house and caused
grievous injuries to-the deponent. .'Thera have Dheen dther

instances like a demand of money assuring protection jn return.
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Soon after the money had been paid the killing spree started.
There have been several colonies in Deihi where no incident at
all took place because the people of the colony showed
solidarity and under local leadership sho%ed magnificient
conduct backed by proper strength. In his affidavit (no.169]),
Shri Avtar Singh, one of the Sikhs residing 1in Block HNo.20,
Kalyanpuri, has_said :
"3. That the Hindus of 19 and 21 bilocks did not
allow the mob to proceed towards our block. MNo police

came to our block. We remained safe because of the
help of block nos. 19 and 21 only.

5, ... From 31.10.84 we Hindus and Sikhs Jjoined
together and started keeping night-watch and due to
that our hlock remained safe.”

There are several affidavits of this type before the Commission
and detailed reference 1s made to one of them to indicate the
nattern. The episodes during the rioté were full of exhibition

of human behaviour touching divinity on one side as also

animal-Jike conduct of the most base type on the other.
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PROSECUTING THE OFFEMDER

Most of the widows who appeared hefore the Commission

as witness had a common grievance that the persons who
Tooted their houses, set them on fire, kiTled their husbands,
¢hildren and near velations and brutalty assaulted them as
also on occasions outraged their modesty, were not being
prosecuted. They had the chsession that the killers were free
on the streets and were even in a position now to Jeopardise
their gecurity. When the Commission was set up and it became
paTpable that the incidents of the rict period would be
scrutinised din  the inguiry, these wvery villains started
threatening the widows and other deponents as also peopie of
the Sikh community with dire consequences in case they came
forward to file affidavits, give evidence or did any such
thing or took such action which might involve them either in
proceedings before the Coma?gg%on ok in criminal action. In
many of the affidavits there has been clear indication of the
failure of the administration to prosecute the culprits and
demand of appropriate prosecutions and due pﬂnishment-rto he
awarded to the persons invoived in the crimes. The desire to
punish is deeply ingrained in man. Law is said to be a
requiator of human conduct and those who do not behave
acpording to the set palttern of society and thus commit crimes
exposé themselves to the process of Taw. The sharp teeth of
law ﬁre supposed to bite the deviators. Pu;?shment as deserved
for an offence is regarded as retribution;others would regard

it as a means of controliing action, {.e. as determent or

A R

prevention; still others would see it as a méans of producing
some form of moral or psycho-social regene}ation, i.e. as
reform or rehabilitation. Whether punishment ~is based upon
considerationé of retribution, determent or reform, unless the

wrong-doer is punished, the social fabric is bound to Tose iis

«
|
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!
!
I
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grip over the people Tiving in the community and hoth fear and
respect for law are bound to diminish. Adam Smith once
pointed out ‘that punishment of the wicked is deeply rooted ‘in
human instinct and perhaps what the widows and relations of
the victims have demanded before the Commission is based upon
that, .Karl Marx was also right when he said :

"Plainly speaking and dispensing with all paraphrases,

punishment is nothing but a means of society to defend

itself against the infraction of its vital conditions
whatever may be their character."
This statement of Marx has the approval of Jjurisprudence
writers.  Punishment occurs when rules are broken and as  long
as rules exist s0 shali punishmant.

Crime will always remain with us and unless Jaw
maintains its grip effectively, the fear of punishment would
die out and punishment and Taw shall cease to have the quality
of determent. An anonymous tract written in 1546 ran thus

"Many thousands of us much here before Tived honestly

upon our sore labour and feivail. bringing up our

children in the exercise of honest Tlabour, are now
constrained some to beg, some to borrow, and some to
rob and steal. And that which is most 1ikely to grow
to inconvenience, we are - constrained to suffer our
children to spend the flowers of their youth dn
fdleness, bring them up to bear beggars' packs or else,
iT they be sturdy, to suffer prisons, and garnish
gallow trees, "
In the centuries that have rolled by since the tract was
writien, soctety has faced new challenges. Accepted norms have
vapished, 1iving pattern has become complicated, competition
has increased hundred foid and tolerance has become a thing of
the past. In arder that the community may be held together
strict vigil over lapses and enforcement of Taw have become
necessary.  The Commission is inclined te agree that unless
the wrong-doers are punished appropriately in accordance with

law, apart from the fact that the victims will go totally

unsatisfied.and fhis social Tailure will Turk in  their minds
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for years to come and is Tikely to be misunderstocd as a
treatment of paft1a1ity, the wrong-doers would feel encouraged
and get embaldened to look forward to fish in troubled waters.
It is, therefore, necessary and the Commission islof the firm
opinion that every wrong-deer should he punished in accordance
with Taw and every victim shoyld have the satisfaction that
the wrong done to him/her has been avenged in terms of, and
accofding to, the scales of justicé. Whepe"the community

f..-‘/
machinery fails to avenge, private enterprise starts. This

again has a vary detracting force on society and {ts control
and no é;ggﬁ;or that should be Jeft,

Elsewhere the Commissicn has dealt with the number of
incidents in a classified way. The Commission has alsc held
that during the period of riots, the fioters had their way and
the adminfsiration had failed to axercise adequate control,
Such a tense and panicky situation prevailed that it became
difficult for the victims to approach the police for Tlodging
First information reports. It 157g fact and the Commission on
the basis of satisfactjon\“Fééérds a finding that first
informatioh reports were not received if they 1mp;}cated

police or any person in authority and the informants were
required to delete such allegations From written reports.
ihen oral reports were recorded they were not taken down
verbatim anﬁ_ﬁ:igf/statements dropping cut allegations against
poTicp or other officials and men in position were written,
Several instances have come to the notice of the Commissioﬁ
where a combined FIR has been recorded in regard to .severai
separalbe incidents. For instance, where a 1an§c mob came, got
divided into groups’ and  simultaneously attacked offferent
houses and carried on different types of operations in the

different premises, they as a fact did not constitute one

incident; yet only a common FIR has been drawn up.  Recording




©-143-

in brief narrative the incident n a commoanfR would not
provide a sound basis for a proper prosecution. -Taggirg of so
many different incidents into oné FIR was bound to prejudice
the trial, if any, as also the accused persons, if_ca]?ed'upon
to defend themselves in due course, The Commis;?gn has
noticed on several occasions that while recording FIRs saricus
a]Tegaiionﬁ have been dropped out and though the case was
in fact a serious one, in view of the dropping out of the
major allegations, a minor offence was said to have been
committed. The Commission was shocked to find that <there
were 1ncident;wwhere the pé]ice wanted clear and definite
allegations against the anti-social elements in different
localitias to be dropped out while recording FIRs. Unless
the police were hand in glove with the anti-social elements in
their respective localities they would not héve behaved that
wWay .

The sum total effect of this has been <that proper
FIRs have not been recorded. There has heen initially some
delay in lodging/recording of FIRs on account of the fact that
during the period of riots what was of primary importance for
the victims was to run away Trom thé scene and conceal frbm
rnotice of the rioters so as %o escape certain death. In
several instances those who had not been massacreq‘were picked
upleither by police or Army personnel or thredj% other
agencies or by their own efforts and shifted to Relief Camps
where they were maintained for seme time. Semi—normq]
conditions returned in different 10ca1ities‘wgf;h1n 3-4  days
but confidence took, time 1o get restored= and, therefore,
uptil the victims returned to their- localities guite some
time aff%r, in most &f fhé' cases they did not knowr what
exactiy had happened, so as to make a full report; nor . did

they know as to who exactly had died or got assaulted. There
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have been several instances where the Tady went one way and
found herself in one Camp while the children went elsewhere
and uTtimately got lodged in a different Camp; Be%ng terror-
striken each one ran for his or her 1ife oblivious of what
happened to others of the famify. When they reached Relief
Camps there was no scope for renewing contacts unless by
chance they were in one common camp and wuntil they met or
re-assembled under a common roof cach one was unaware of the
continued existence of the other, Only when they came back
to their respective localities, séope for Tlodging of FIRs
came. The Commission did come across instances where some FIRs
were r:ZS;JQS in a Relfef Camp but these were comparatively:
few, The delay in Todging of FIRs could, therefore, be
reasonably explained. If properly explained, many of the
lTapses in thé FIRs may also become acceptable,
In many cases there has not been a proper investiga-
tion. The Commission checked up records of investigation of
different classes of cases at random and came to find that the

and most of them had

investigations were usually perfunctory
not been duly supervised even though they fnvolved allegations
of serious crimes. In view of the fact that bulk of dead

bedies, particularly in Delhi and Kanpur had been burnt soon

after the incidents, all postmortem reports were not available.

Want of postmbrtem in such circumstances could not bhe used
;Z”;. ground against the prosecution. The fTinal reports
submigted inthese cases, pakﬁicu1ar1y in regard to offences
of murder, looting and arson should he re-opened and further
investigation undertaken as provided -in s. .173(8) of the
Code of Criminal Procedure. In regard to the graver offences
the Jlimitation prescribed under s. 468, Cr.P.C. has no
application. Sufficient discretion also vests in the ¢riminal

court under s. 473, Cr.P.C. to deal with situations arising in

particular cases,
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Most of the cases have ended in final report and a
few havé been charge-sheeted.  Separate det§i1ed. statements
for the three p]ates under inquiry are already appénded fin
Yyol. 11 at respective places from which the total number of
FIRs iodgad, investigations undertaken, final reporis or charg-
sheets submitted, number of criminal cases finstituted, etc.
would be available.  Apart fqﬂg,i@ﬁs, the Commission has
collected the data of SEHH?HQH;ases at all the three places
and evén verified about half of the records thereof. Detailed
Tists of pending cases at the different places are to be
found in Yol. I of this Report, KEE“{yguld\\appear that in
regard to the incidents at Bokaro the dereliction of the
police 1s comparatively minfmum. Most of the FIRs are
detailed and facts which have been stated in the affidavits
moye or,]ess appear %o have been reflected in the reports.
Thers has been some amount of ‘independent finvestigation
ana the ratio of cases where charge-sheets have been filed
to final reports is comparativeiy high. = Sowe of the cases
have also proceeded for trial notwithstanding the fact that
in Bihar criminal trials take a long time even to begin.;lehg

Commission came across instances where the charge-sheets

required reframing and the committal order required modifi-
cation at the stage of the commencement of the trial fin the
Court of Sessions. This in law is permissible as the trial
judge has to Frame h?;wgﬂﬁn-tharges or can even alter the

charges framed by him. ng Commission alsc came across

......

instances where the assistance of lawyer given to the prosecu-

tion was not qualitative. In the course of:sittings at Bokaro

the Commission had suggested to the Tlearned Advocate-General

of Bihar who represented that State that dinstructions should
be issued to the Public Prosecutor to ensure that either he

personally handied these cases or a capable prosecuting counse?
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should be ehgaged in every case and instfuctions shauld be
given to such counsel or to the Director of Pro;ecutions or .
some other authority handling that Job to Took into the records
and find out whether different sets of charges ware to be

framed on the basis of the material on record. The ..learned
~

_ Advocate-General had assured the Commission that appropriate

instructions would immediately be given. A return of

compliance along with various orders and directions made by

the State Government has been filed. The Commission hopes and

trusts that the directions sh§1j be implemented to the fullest

extent.

—

e

The Commission found that at Kanpur the FIRs were
not properly taken down and in many cases common FIRs had been
recorded. Similar defects as found at- Bokaro were also
hoticed. During the hearing of oral arguments when the
Commission pointed out these - aspects, Mr.Giridhar Malaviya

appearing for the State of U.P. agreed that necessary steps

-

would be taken and, therefore, the Commission had recorded
the following order ;

"In the course of submissions made by Mr.Malaviva on
behalf of the State Government, the question as to the
investigations launched on the hasis of the First
Information Reports lodged by the victims came up for
consideration.  The Commission  pointed out to
Hr.MaTaviya that the investigations seem apparently
not to have been properly done and the follow up
action has also not hLeen properiy supervised.
Mr.Mataviya agreed that there is scope for such a view
and assured the Commission that the State Government
would take prompt action in the matter of mwoving the
appropriate courts for re-opening of <the Jinvesti-
gations as provided under the Code of Criminal
Procedure and in all appropriate cases such applicatios

would be made, orders obtained and when permitted by

the Court, due investigation will be ‘conducted and all
follow up action would be taken. Proper Tlawyers
competent to handle these T1itigations will also bhe
engaged, Mr.Malaviya has further agreed that a
Committee consisting of at Teast three competent
people wiil be set up to supervise and overses these
steps.  The Commission expects that the State Govern-
ment woiiTd appoint an appropriate Committee - for the
purpose, Mr.Malaviya has agreed that the Commission
shall be informed of all actions taken in this regard
by May 31, 1986, so that this aspect may be properly
reflected in the Report of the Commission."
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In the written arguments furnished on beha]% of the State of
Uttar Pradesh the fact that the propesed Committee‘haé already
been constituted has been disclosed. Shri Malaviya appearﬁﬁg
bafore the Commission subsequentiy alsc stated that the
Committee has started functioning. The Commission records a
recommendation on the same line as 1in regard to cases at
Bokaro for the prosecuticns at Kanpur,

Coming to these aspects of cases at Delhi, the picture
is very grim and the Commission is inctined to agree with Ithe
victims that the major part of the fespon51b11ity must be
shared by the police. While at Kanpur a number of cases have
been charge~sheeted and trial thereof is pending, 1in De1hi
most of the cases were closed by final report and the few
cases where charge-sheet has been sent up (details of which
appear in the appendix), not much of progress appears to have
been made except in a few. The police released most of the
accused persons on hail at its level and those who were
challaned tp the Court in custody have been released by the
Coursz. There has been obviously no effective opposition in
the matter of grant of bail nor has the order of release on
hail been cﬁaTTenged in judicial proceedings in higher courts.

The criminal activity in Delhi apart from being wide-
spread and in greater intensity exhibited a varied spectrum of
human conduct,  This requires thorough investigation and
care%ui handling. The same police whe remained fneffective
during the ri&ts and against whom several allegations were
advanced, whether recorded or not, were the inve;tigating
agency in respect of the FIRs., The Commissién finds it not
difficult at a1l to appreciate and accept thé contention of
the victims that in such circumstances proper investigation

“could not be expected. Since the number of deaths s consi-

derably great and there have been number of other grave
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of fences committed, it 1is necessary that the allegations
should be properly looked into and invesfigatfons suitabty
moniteored, - This will mean fresh or furiher 1nvestigationJ and
review of all actions subsequent therepf. For this pukpose
since the volume of work is quite heavy, a Committee of at.
lTeast two officers ~ ane jgdicié1 and one administrative,
preferabiy a high ranking po]iée officer from outside Delhi =

should be appointed immediately with full authority to_ Took

into the papers and give such directions to . the ‘prosecufing o

agency as the facts of each case would warrant.  Since- there

. =y
i

has been a lot of delay in attending to these prosecutions and

as further delay would prejudice proper  trial and aiso the

prnépect of justice being done, it is necessary that expedi- -

tious steps should be taken to fimpiement these aspects,

A 1ist of seventeen cases has been supplied . by the . -

Committee in 1ts written arguments wherein Sikhs are accused of
different offences. The note appended shows that the Tist is

not complete and there may be some more cases pending., It s

the stand of DSGMC that some of these cases were bééeless, on

embellished allegations; innocent people have been ropgd 1in
and while the aggressor has gone scot free, those who defended
themselves in exercise of their fight of private defence of
person‘or property have heen subjecfed to the clutches of Taw.

Since the cases are pending trial, the Commission considers it

O

totally improper to deal with them on merit ‘or' express any
opinion which might embarrass their tr{§1. The Commissfon,
however, is of the view that the recommendedlﬁommittee should
pe asked to look into_these cases and if there be any p%osecu—
tion which is not Jjustified by théwtest_of normal ﬁorms, the
same should, ir the interests of justice, he Withdrawﬁ by the

{

S

DeTh1 Administration.
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COMPENSATION TO RIOT VICTIMS

Transformation of saciety from the state of nature to

an orderly one came to be based on the premise that ‘the

community took over the protection of everyone inhabiting it,

Individual efforts for ensuring protection of 1ife and private
property were no more necessary as the community machinery
became responsible therefor.

When our Constitution was framed and fundamental
rights were guaranteed to citizens under Part III thereof,
Article 21 came to con%er on every citizen the guarantee of nof
being deprived of 1ife except according to the procedure
established by law., What Arf1c1e 21 envisages 1is not only

that the State would not take away the Tife of any person

except according to the procedure established by Taw, but

also postulates that every person Tiving within the community
would have respect for human 1ife and would not deprive any
one of his Tife except by taking recourse to the process
established by law. Within the community, where millions of
people TiQe, the guarantee to Tife can work 1in an effective
way only when not only the State bgt also every 1ndiv1dua1 S5

pledge-bound to respect the Tifel of every other person.

Non-deprivation of 1ife is the core of rights of man. -

The term "1ife" means right to Tife expectation, i.e.,

continual normal existence of a human being without being

shortened in any way such as execution, crucification or

genocide. It includes life-like things such as. 1nd1vjdua1'
personality, physical seburﬁty; and also 1ﬁk1udes the right to
the possession of arms, legs, eves and other component parts
of the human body. Deprivation of Tife is forbidden excépt by
procedure authorised by law. If the State does not .have the
privilege of summary deprivation of a citizen's T{Fe,. much

tess can a citizen have thi; right against a fellow citizen,

‘The guarantee under Article 21 is, therefore, not only against
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the State but it is aiso against. the entire community. As

pointed out by the Supreme Court in F.C, Mullin v. Administra-

1
tor, Union Territory of Delhi :

"Every 1imb or faculty through which 1ife dis. enjoyed
is thus protected by Article 21 and a forticrari,
this would include the faculties of Tthinking and
feeling. Now deprivation which is inhibited by the
Article may be total or partial, neither any Timb or
faculty canm be totally destroyed nor can it be
partialily damaged. Moreover, it s every ‘kind of
deprivation that is hit by Article 21, whether such
deprivation be permanent or femporary. "

This view has received Judicial acceptance. Within

the community every citizen is thus entitled To integrity of

his physical person and mental personality. 1In SUni1 Batra et.

v, Delhi Administration & Ors. etc., the Supreme Court pointed

out

"The roots of our Constitution lie deep in  the finer

spiritual sources of socfal Justice, beyond the
melting pot of bad politicking, feudal crudities and
sthTimated sadism, sustaining itself by profound
faith in man and his latent divinity. !
Article 51A of the Constitution has indicated the fundamental
duties of every citizen. It is the obligation of everyone *to
abide by the Constitution and cherish and follow the spirit
thereof. Article 51A also requires that citizens would abjure

violence. It is not necessary in the view of the Commission

to refer to the catena of cases decided by the Supreme Court -

over the years where the dignity and importance of human Tife

have been emphasized and the necessity of every individual
witﬁin the community fo honour, protect and safequard human
1ife has been raiterated.

The Union of India and the Dealhi 5Adm1nisfration as
also the other groups represented befere the Commission have

unequivocaily stated that the riots were totally unjustified;

...

the inhuman and gruseome killings were not only against the

spirit of the Constitytion but were against the Taw of the
R

1. (1981) 2 S.C.
1s

C.R. 5
2. (1979) LR 3

16,
9z,
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Jand; opposed to the sense. of human morality and were a naked

exhipition of Tow animal conduct. In a civilized democratic,

pb]fﬁy governed by Rule of Law, ungontrolled physical vialence
héslno place. Violence and democracy. do not go hand in hand.
Democracy fs often compared with a tender plant which for its

growth requires nourishing by eTements_ 1ike fellow-feeling,

compassion, a sense of deep understanding, abiding trust and

universal respect for human Tife. Democracy functions appro-
priately only when society is on even-keel. ot only shouid
there be réspect for 1ife but also the rights of every citizen
in the community have to be accepted by every one else so that

each citizen may be assured of his own rights. Performance of

duty 15 the cornerstone of the guarantee of rights to citizens.

The system becomes unfailing cand perfect .oniy when the
correlationship between duties and rights is properly under-
stood and everyone willingly performs his duties while Tooking
for fulfilment of his rights.

During November 1984 riots & great number of innocent
people balonging to the STkh community were killed at Delhi as
already found by the Commission. It s perhaps true (so

stated in view of the pendency of the appeal against convict-

qon) that the people who had killed Smt. Gandhi Dbelonged to

the community of Sikhs. [From the fact that the XkXillers were

Sikhs 1t does not follaw that every Sikh was liable to suffer

wvicaricusiy for the atrocious acts of the two security guards

who assaszinated her. The identification of the two Sikhs

with every member of that community Tiving .in India and to

treat every person of that community at paf with the assassins

has been: an unpardonabie and unfortunate mistake, Even

one of the assassins who was taken into custody alive was

not exposed to Dbarbaric treatment. Under the civilized

system ©f law, even the known murderer is entitied
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to protection of nis life and Article 21 of the Constitution
extends the guarantees to him, -In Sunil Batra’s case the
Supreme Court has heid that the condeﬁned prisoner awaiting
execution is entitled to the guarantee of Art. 21. Viewed 1n
any manner, a secticn of the community was not entitled fo
tzké the Taw into its own hands and ki1l dinnocent peonle
beiongﬁng to the Sikh community.

In the affidavits filed on behalf of the victims and
in the statements made under sath by some of them «,in‘ parti-
cular, widows - the details of the incidents have been placed
before the Commission. The Commission has elsewhere found as
a fact that ti1l about 2z D'clock in the afterncon of October
31, 1984, no incident involving violence had taken place 1in
Delhi. Similarly, ti11 about 2 in fhe afterncon of that day
there was no vio1encé at Kanpur and ti11 the evening of that
day no noticeable occurrence took place at Bokarop-Chas.
Several incidents, however, took place in Delhi in the after-
noon, the evening and the night of October 31, 1984, .Attempt
was made to press before the Commission the Report published
by the PUCL which is said fo have conduﬁted an unofficial
inguiry into the happenings during November 1984 riocts at
Delhi. In the inguiry so conducted a conciuston was reached
that no event of consequence had happened on October 31, 1984,
énd ohly when certain {ndividuals and agencies organised and
mebilised the mobs, wiclent dncidents took ﬁ1ace on the
fellowing day as also a couple of days fo fo110w.f//fﬁe
evidence led for the victims cleariy 1ﬁdic§fes thét séverai
incidents -had taken place on October 31;f 1884, at Delhi.

These included the manhandling of Sikhs passing on public

roads either on scooters, motorcycles, private cars or public

transport; assault on them;y burning of <their scooters and

‘

vehicles as also taxis and trucks; pelting of sftones at Sikh
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hoyses, That night even two or three Sikhs appear to have
been killed. During the right incidents of arson took place
and there occurred certain events of brutal assault. The
Commission had made it clear in course of the prbceedings that
it would not rely on the findings ;eached in  the inquiry
conducted by the PUCL. The inguiry hy the Commissicn is a
statutory cne and it has collected 1its own data and got
investigation conducted into the ingidents and has - received
the reports. The Commission has, therefore, to reach its own
conclusicns on the material available to it. Apart from this,
the Commission is of the view that the concTusion that no
sizeable incident took place ti11 the evening of October 31,
1984, reached in the inquiry conducted by PUCL is not a correct
one. In fact, on the basis of the cohc1usion that no material
event occurred on October 31, that inquiry proceeded 1o find
that taking advantage of the situation interested parties,
including certain leaders of the Congress (I} Party, organised
violence. It 1s not for this Commissfon to take notice of
that Report, make an analysis and either accept or reject the
same. It is sufficient to indicate that the said Report has
not been relied upon by the Commission for- any purpose.

It is a fact thaf the events 1in Delhi took 2 very
ugly turn from November 1, 1984, More of mobs Targer in size
tﬁan on the previous day and suitably armed with weapons as
also with material to conveniently commit arsen appeared on
éhe pubiic roads on and from November 1, 1984. The Commission
is of the view, agreeing with the submissions fade by the
Administrations as well as riot victims tﬁat the incidents
of October 31, 1984, were a natural sequel to the killing of
Smt. Indira Gandhi.

For a few years before October 31, 1984, certain

unfortunate incidents had been happening in Punjab.  Very
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often dnnocent pe6p1e belonging tc a particular non-Sikh
community were being killed. The Commission haé collected the
information from the Punjab Government 1in April 1686 th&t
their number hetween June 1, 1983, and October 4, 1984, was
around 380 (Appendix at Vol. II, page 70 ). This had created
a stir in the minds of people 1iving within as aiso outside
Punjab.

Accarding to Indfan tradition a lady cannot he killed
and she is said to be Avadhya. GSikhs are reputed for their
valour and vaifance, When two of the Sikh guards drawn from
the police and meant f&r providing ‘security to the Tate Prime
Minister opened fire on her and she succumbed to the injuries
thus sustained, a sense of universa]éanguish was the natural
reaction. The Commission, thereforé, accepts the submission
advanced before it that the incidents against the Sikhs on
Octoher 31, 1984, started as a natural reaction to the situa-
tion and at that stage there was no organised atiempt to cause
ar spread violence hy rioting directed against the Sikhs. The
Commi;s1oh, however, reitgfqyes_that the $ikhs.as a. community
ﬁgé_not committed any crime and were not ’aHSWerabTe for the
abominable act of the assailants.

“ In a few affidavits filed by the non-Sikhs at all the
three places of inquiry it had been stated that some of the
Sikhs reslding in certain parts of the three towns celebrated
_tne death of Smt. Gandhi by distributinﬁ sweels, themselves
drinking and distributing drinks as also fighting their houses
_ in the manner done on the occasion of Diwaﬁ.(/The'se allega-
tiors have been refuted by filing of affidavits and 1in the

course of arguments by counsel appearing for the riot visctims.

A few of the deponents who pleaded such conduct on the part_of'

the Sikhs were examined at length both at Kanpur as also at

DeThi. There is not much of evidence which can be said to bhe

H
4
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credit-worthy to support the allegations bf any Tlarge scale
rejoicing in any of the three places to which the inguiry Dy
the Commissfon is confined. The lInvestigatiné Agency  had
given attention to this aspect byt apart from allegations  of
stray instances of such unusual and imbalanced conduct, it did
not find clear evidence, It is guite 1likely that some
misguided STkhs have had rejoicing over the death of the Tlate
Prime Minister. Death of a great leader in the hands of her

security guards was certainly not an event for celebraticn and

the Commissfon cannot but condemn such - conduct, But that

again is no justification to resort towmass vioTehce against
the Sikh community. Every Sikh who has appeared before the
Commission has expressed extreme sorrow on the assassination
of Smt. Gandhi. In the condolence meetings that followed her
death many of the Sikhs pubTicly participated. In a number of

affidavits of Sikh victims before the Commission there is

specific mention of the fact +that assault on her and her -

consequential death brought ahout generationr of widespread
sense of gloom and serrow. Someé of the widows who appeared
before the Commission did darrate at Tlength that they were
grief-striken when they heard about the assault on Smt.Gandﬁi
and her death. The rejoicing by sohé Sikhs was -again ﬁo
Justification for mass frenzy against the totality - of the
STkl community,

The Commission has already recorded a finding that
there were widespread lapses on the part of the Delhi Polize
during the November. 1984 riots. The Delhi Police.are governed
by the Delhi Police Act (XAXIV of 1978) which has seen in
force within the Union Territory from July 1, 1978. By  this
Act the Police Act of 1861 has ceased *o have force in- Delhi
{see 5. 149). Under 5. 4 of the Act the superintendence of

the Delhi Police throughout Delhi vests in, and is exercisabie
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by the Administrator and any control, diréction or supervision
exercisable by an officer over any member of the police force
is erercisable subject to such superintendence, Sections 59
and 60 in Chapter YI of the Delhi Police Act prescribe the
duties of'po1ice of ficers. Section 60 provides

"It shall be the duty of every police officer -

{a) to the best of his ability, to obtain intelligence
concerning the commission of cognizable offences
or designs to commit such offences and to lay such
information and to take such other steps consistant
with Taw and with the orders of his superiors as
shall be best calculated to bring offenders 'to
Justice and to prevent the commission of cognizable
and, within kis view, of non-cognizable = offences;

(f1 to prevent the breach of the public peace;

(m} to use his best endeavours to prevent any toss or
damage hy fire;

{n) te use his hest endeavour to avert any accident
or danger %o the public:

(r} to discharge such other duties as are imposed
upen him by any law for the time being in  force."

Section 144, Code of Criminal Procedure, 1973, provides
"Every police officer may interpose for the purpose of
preventing, and shall, fo the best of his abitity,
prevent, the commission of any cognizable offence.”

This being a police obligation, 1is covered specifically by

clause {r) of s. 60 of the Delhi Police Act. It is thus clear

that those of the police officers who failed to comply with
the requirements of s. 149, Cr.P.C., or s. 60 of the Delhi

Police Act, have made themselves Tiable to be dealt with in

accordancge with Taw,

The allegations before the Commission ahout the conduct

of the police are more of indifference and negligence during
the riots than of any wrongful overt act. It is a fact that
in some cases there have been allegations ¢f poiice parti-
cipation in the riots but the Commission, in +the absence of
categorical evidence and " in view of the findings of the
Investigating Agency, 7s ﬁot in a positién to reach a conclu-
~sion that there was such police participation., But iJnstances

of non-feasance are plentiful,
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The next relevant aspect to consider is as to what s
the consequance of such Tapse, Before going Tntb that aspect;
1t has first to be considered whether the police owed a duty
to the community as a whole or to individual citizens within
the society in the matter of providing security for 71ife and
property. The Commission is of the view that the duty owed by
the police 1s hoth fo the community as a whole as also to  the
Tndividuals constituting it. In that event the victims have &
right to lay claim in fort against the police officers when
they fail to perform their duty and such failure brings about
evil consequences and suffering to themp,fﬁsince the statute
' imposes a duty and does not provide any remedy. by which the
duty can be enforced, the general rule is that an actian for
damages can be brought provided the persen suing is one of a
class intended to be benefited by the;duty. That was the view
of Lord Campbell in Couch v. Stee]? In Square v. Model Farm

4
Dairies (Bourn Mouth) Ltd., STesser, L.J. pointed out ;

Where there is a cuty imposed by statute and someone
is injured by reason of a breach of that duty, in the
absence of any penalty or remedy provided fin the
statute {tself, normaliy an action would Tie.”

While the TfabiTity of the delinquent police officer
for damages in tort would be maintainable, the question for
further consideration 1s whether the State also has Tiability
for the failure of parformance of duty by dts officers. It
had*been strenuously conténded.on behalf of the Administration
] that the State would have no Tiability to compensate as any
such action in the Courts of Law would not be maintainable 1in
view of the immunity enjoyed by the State;J The Conmnmission

Jroposes to briefly .examine the tenability’ of this stand.

3. (1854} 3 E & B 402,
4, (1939) 2 K.B. 365,
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A Constitution Bench of the Supreme Court in the case
- 5
of State of Rajasthan v. Smt. Vidyawanti & Anr., cledrly held

that the 1iability of the State For damages in respect of  a

tortuous act committed by its servants within the scope of
employment and functioning as such was the same as that of any
other employer. That was the case of a delinguent driver who

hit a man while driving a State vehicle. It may be that on

 facts it may not be & comparable case and perhaps more clear

authority would be necessary for making the State Tiabie in
the present set of facts. The Commission has already recorded
a finding that there is a guarantee to 1ife under Art. 21 of
the Gonstitution and it is the obligaticn of the State - nay,
of everyone in the community toc ~ to effectuate this gquarantee
by not interfering in any manner with the 1ife of citizens
except in agcordance with the procedure -laid by law. That
fundamental right is the most paramount of all such rights.
The Tife of a citizen is the very foundation upon which the
exercise of all other rights guaranteed by Part IIIV of the
Constituticn can only be exercised. Where there is a failure
by the State or its appo1ntpd aqency to quarantee thaf rfqht
a serious situation does arise. And in examining Lhe maTter
from that angle one has to keep this position in view.
The weight of opinion of Jurists in America is in
favour of the defence of immunity not being.éxtended to cases
of tﬁis type. In recent years the Tegal community has scught

to encourage pelice respect for the constitutional rights of

the citizenry through curbing overreaching police behaviour. -

Recent develepments in tort law affecting both the publiic and
private sectors might lead one to expect a relaxation of

judicially constructed barriers to recnvery4j§f1n the public

sector, governmental Tort 11ab111ty has been significantly

5. (1962} Suppl. 2 S.C.R. 989,
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expanded through judicial and Jegislative parrowing of the

scope of protection afforded by the doctrine of sovereign

immunity. Collectively, the economic and sacial benefits of
cost ratjonalisation, Toss spréading, and corrective Justice
provide a cogent argument for recognising police 11ab11%ty
for negligent failure to pkevent ¢rime. Rather than continuing
to be mesmerized by fears that expanded Tiability would
drain government coffers and unacceptably encroach on police
discretion, courts should recognise the force of these
countervaiiing considerations and abandon the antiquated
no-duty rule in favour of a .new 1iability regime, is the
.opinion expressed in 94 Harvard Law Review 821.  Prof.Bermann
in his article "Integrating Governmental and Officer Tort
Liability", (1977) Columbia Law Review 1125, has adopted the
same view. In the United States, by Federal Tort Ciaims Act,
1945, Congress has made the United States Tiable in the same
manner and to the same extent as a private individual in
Tike circumstances, for damages. In several countries,
inctuding England, immunity has been waived by Tegislation
and special provisiens have heen made feguTating Tiability.

G
In Kasturi Lal v. State of U.P., the Court accepted

the test of distinction between sovereign and non-soversign

'functioﬁs adopted by Peacock, C.J. in P&D Steam - Navigation
7 . ]
Co. v. Secretary of State for India, but found that the

plaintiff bullion dealer could notirecover. damages from the
Government of Uttar Pradesh for the .misappropriation of the
gold by the police officer. Gajendragadkar, ©.J. extended the
cover of immunity but simultanecusly commended %o Gevernment

to tegisiate in the manner provided in Englanrd and U.S,A. A
comprehensive bill known as The Government {Liahility in Tort)

Bi11, 1967, being Bi11 No. * 43 of 1967, was introduced 1n

6. AIR 1965 SC 1039.
7. 6. Bom. H.C.R. App. L.
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Parliament and had been sent to the Joint Select Committee of
both Houses but uwltimately did not get through.

The Cqmmission does not proposé tol go into - the
tenability of the claim for‘démages or maintainapility cf the
defence of immunity as such aspects are for the appropriaté
court to adjudicate but the Commission is of the opinfon that
in a Welfare State every agency of the State should be made
accountable to society and bhe Tiable %o compensate the
individual for breach in respect of fundamental vrights to
every citizen., When viewed from that angle, the police must
be accountable not only to the State but also to the individual
within the community for whose protection the police s
maintained, Suth accountability 1is bound to raise the
efficiency of the peolice and make the police force more

disciplined and utility oriented.

bWithout entering into iegal squabbles, .the Commission
is of the view that the riot victiﬁs deserve to be compensated.

In respect of every death the next of kin has been paid"

Rs.20,000/~-. 1n respect of Toss to residential premises small
compensation of varying standards have been given in all the
three areas subjected to inquiry. Fer business Toss or Tloss
to commercial premises ne compensation has been admitted,
Under instructicns of the Central Government certain Banks
came Torward to encourage various rehabilitation programs. Tt

is a Tact that easy loans have been provided in certain cases,

~The terms under which Toans had been taken have heen suitably

modified and for rehabilitation fresh loans have "alsa  been
aannced. In a separate Chapter the Commigsion has indicated
some of the benefits the rict-victims have mahaged to obtain
through its intervention. Far thoée Tadies whose. hushands
were kKilled during the riots - they have become widows - the

DeThi Administration has provided some accommoedation and s




