No. 14/6/2016-Public
(rovernment of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Public Section

. 070EC 2016

North Block, New Delhi-1
Dated the OGBecember, 2016
To,
The Chief Secretaries of all State Governments,
The Chief Secretaries/Administrators of all Union Territories.

Subject:-  Orders relating to the National Anthem of India. |

Sirv/Madam,

I am directed to enclose a copy of the Hon’ble Supreme Court’s Order
dated 30.11.2016 delivered in the Writ Petition (Civil) No. 855 of 2016 on the above
subject. The Hon’ble Supreme Court in the above said Order has directed as follows:-

(a) There shall be no commercial exploitation to give financial advantage or
any kind of benefit. To elaborate, the National Anthem should not be
utilized by which the person involved with it either directly or indirectly
shall have any commercial benefit or any other benefit.

(b) There shall not be dramatization of the National Anthem and it should
not be included as a part of any variety show. It is because when the
National Anthem is sung or played it is imperative on the part of every
one present to show due respect and honour. To think of a dramatized
exhibition of the National Anthem is absolutely inconceivable.

(¢) National Anthem or a part of it shall not be printed on any object and
also never be displayed in such a manner at such places which may be
disgraceful to its status and tantamount to disrespect. It is because when
the National Anthem is sung, the concept of profocol associated with it
has ils inherent roots in National identity, National integrity and
Constitutional Patriotism. .

(d) All the cinema halls in India shall play the National Anthem before the
feature film starts and all present in the hall are obliged to stand up to
show respect to the National Anthem.

- ———(e)-Prior-te-the-National-Anthem-is-played or sungin the cinema haltorr the———

screen, the entry and exit doors shall remain closed so that no one can
create any kind of disturbance which will amount to disrespect to the

National Anthem. After the National Anthem is played or sung, the
doors can be opened.
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(f) When the National Anthem shall be played in Cinema Halls, it shall be
with the National Flag on the screen.

(g) The abridge version of the National Anthem made by any one for
whatever reason shall not be played or displayed.”

2. The above is conveyed to you for compliance and necessary action in this
regard. You are also requested to give wide publicity in the local print and elecironic
media so that above Order is followed in letter and spirit.

3. The receipt of this letter may please be acknowledged and action taken in
the matter be communicated to this Ministry.

Encl.: As above.
Yours faithfully,

Deputy Secretary to the Gow of India
Tel. 2309 4376

Copy to:-

All Ministries/Departments of Government of India.
President’s Secretariat, Rashtrapati Bhawan, New Delhi.
Vice-President’s Secretariat, New Delhi.
Prime Minister’s Office, South Block, New Deihl
Cabinet Seereta,mat New Delhi.
-Election Comm1551on of India, New Deﬂ*n
Lok Sabha Secretanat New Delhi..
Rajya Sabha Secrcttdnat New Delhi, _
9. Registrar, Supreme Court of India, New Deln
- 10.All High Courts. - - -
11. Office of Comptrolier and Audm:)r Geneml of Incha New Delhl
12, The Union Publit Service Commission, New DBH’H_..
'13.Central Vigilance Commission, New Delhi. '
14 NITI Aayog, Yojana Bhawan, New Delhi.
15, All attached & Subordinate Offices of the Ministry of Home Affairs.
16.20 Spare copies.
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TTEM NO.T COURT NG.3 SECTION PIL{W}

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition{s) (Civil) No{s). 855/2016

SHYAM NARAYAN CHOUKSEY Petitionex{s)

VERSUS

UNION OF INDIA .Respondent (s)
{(With office report) '

Date : 30/11/2016 This petition was called on for hearing today.

COREM : A
HON'BLE MR. JUSTICE DIPAK MISRA
HON'BLE MR. JUSTICE AMITAVA ROY

For Petitioner(s) Mr. Abhinav Shrivastav, Adv.
Mr. Rituvendra Singh,Adv.
Mr. Harmeet Singh Ruprah Adv.

For Respondent(s) Mr. Mukul Rohtagl AG
' Mr. Ashcok Kumax Panda,Sr.Adv.

Mz. Avijit Prasad,Adv.
Ms. Movita,Adv.
Mr. B.K. Prasad,Adv.

UPON hearlng ‘the gounsel the Court made the follow1ng
' 0 RDER ' B

We have heard Mr Abhlnav Srlvastav, 1earned counsel for

the patxtloner and Mr. thul Rohatgl, 1aarned Attorney General

- for India along with Mr A K Pauda, learned senmor counsel for

the Union oﬁ Ind;a. L

| This Court on 28;10;2015 ﬁh;ié énfe;tﬁining the Writ
petition under Argiéla' 32 of the 'cbnsti_ﬁution of India had
noted the submissions advanced by thg learned coﬁnsal for the

petitioner, made reference to the ena¢tment, namely, Prevention
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of Insults to National Honour Act, 1971. It had also taken note
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of the avermencs i the pehifion.

It has been averred in the petition thal sonetines
National Anthem is sung in various circumstances which are not
permigsible and can never be countenanced in law. The emphasis
is on showing requisite and necessary respect when the Wational

Anthem is sung or played. The assertion ig that it is the duty

of every person to show respect when the National Anthem is

played or recited or sung.

Having heard the learned counsel for the parties and
awaiting the reply from the Unien of India,

measure, it is directed that the following directions shall be

scrupulously followed:~

{2) 'There shall be no commercial expleitation to
give financial advantage or any kind of benafit.
To elaborate, the National Anthem should not be
utilized by which the person involved with it
either directly or indirectly shall have any

commercial benefit or any other benefit.

{p) There shall not pe dramatization of the
National Anthem and it should not be included as
a ?azt of any variety show. It is because when
the National Anthem 1is sung oOr pléyed_ it is
imperative on the part of every one present to
show due respect and honour, %Yo think of a
dramatized exhibition of the National Anthem is

absolutely inconceivable.

() _Hationalrﬂnthem or a part of it shall not be

printed on any object and also never be

displayed in—

as an interim
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may be disgraceful to its stetus and tantemount
to disrespect. It is because when the National
Anthem d4s  sung, the concept of protocol
associated with it has its inhsrent roots in
National identity, National integrity and

Constituticnal Patriotism,

(d) BAll the cinema halls in India shall play the
National Anthem before the feature - film starts
and all ﬁresent in the hall are obliged to stand
up to show réspect to the National Anthem.

(e} Prior to the National Anthem is played or
sung in the cinema hall on the screen, the entry
and éxit doors shall remain closed sc'that_go
one can create any kind of ?digturbénéél ﬁhich
‘will amount to disrespect 'to. the VNétional
‘Anthem. After the National. Antham is p&ayed or

sung, the doors can be opened

(£) When the National Anthem shall be played in
the Ciriema Halls, it shall be with the National

Flag on the screen.

(%) The ahrldge verslon of the Natlonal Anthem

made,by any one for whatever reason shall not be

played oY dlsplayad

We have. so dlrected as Mx Mukul Rohtagl, 1earhed

Attcrney General ﬁu: Indla submlts Wlth all humllxty at his

command and reeommend that Natlonal Anthem has to he respacted.

The ;directions are -issued, for_ love and respect for the

f*motherland is reflected when one shcws respect to the National -

L/
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‘, O Anthen o wall as b the Netional Flag. Vhat apaph, it would

instill the feeling within one, & sense committed patriotisn

and nationalism.
In this regard, we may refer to clause {a} of Axticla
51(a), Fundamental Duties occurring in Part IVAR of the

Constitution. It reads as follows:

“51A. Fundamental duties - It shall be the
: _ duty of every citizen of India -
(a) to abide by the Constitution and respect
its ideals and institutions, the National

Flag and the National Anthem” .

From the aforesaid, it is clear as crystal that it is
the sacred obligation of every citizen to abide by the ideals
‘ engrafted in the Constitution. And one such ideal is to show
respact for the National Anthem and the National Flag. Be it
stated, ;a time has come, the citizens of the country must
realize that they live in a nation and are duty bound to show

respect to National Anthem which -is +the symbol of the

Constitutional Patriotism and inherent national cquality. It

dees not allow any different notion oxr the perception of
individual rights, that bave individually thought of have no

space. The idea is constitutionally impermissible.

Mr, Rohatgi has submitted that the Union of India
shall circulate this order to the Chief Secretariass of all the
States and Union Territories. That apart, Mr. Rohatgi submits

d—
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paplished in the pxint media a0 Lhait evary ohe koows that such

an order has been passed and follow the same in letter and:
splrit.
This order shall be given effect to within a pericd of

10 days.

Let the matter be listed on 14% February, 2017 for

further hearing.

{Madhu Bala) a "(H.S8. Parashar)
Court Master ' Court Master

oy




