No. 24013/50/Misc./2019-CSR.III
Ministry of Home Affairs
(CS Division)

*kkk

North Block, New Delhi |
Dated the 07th October, 2019

To,
The Chief Secretaries,
All State Governments & UT Administrations.

Subject:-'The  Prohibition of Electronic Cigarettes = (production,
manufacture, import, export, transport, sale, distribution,
storage and advertisement) Ordinance, 2019'- Regarding.

Sir/Madam,

Government of India has prohibited electronic-cigarettes through
promulgation of 'The Prohibition of Electronic Cigarettes (production,
manufacture, import, export, transport, sale, distribution, storage and
advertisement) Ordinance, 2019'. The salient features of the Ordinance are:--

a) E-cigarettes includes all forms of Electronic Nicotine Delivery
Systems, Heat Not Burn Products, e-Hookah and the like
devices, by whatever name called and whatever shape, size or
form it may have, but does not include any product licensed under
the Drugs and Cosmetics Act, 1940.

b) Production, manufacture, import, export, transport, sale,
distribution, storage and advertisement of electronic-cigarettes or
any parts or components thereof such as refill pods, atomisers,
cartridges etc, is prohibited. Online sale and advertisement have

also been prohibited.

c) Individual possession of e-cigarettes for personal use is not an
offence. |

d) Punishment:
(i) For production, manufacturing, import, export, transport,

sale, distribution and advertisement - imprisonment upto
one year or fine up to rupees one lakh or both. For
subsequent offence, imprisonment upto three years and fine
upto rupees five lakh. It shall be a cognizable offence.

(i)  For storage - Imprisonment upto six months or fine upto
rupees fifty thousand or both.
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(i)  Sub-Inspector of Police is the Authorized Officer to conduct search
and seizure. Other Officers can also be notified as Authorized
Officer by Central/State Governments.

(iv)  An opportunity is provided to the owners of existing stocks of e-
cigarettes on the date of commencement of the Ordinance to
suomoto declare and deposit these stocks at the nearest police
station without unnecessary delay.

2. The Ordinance has come into effect on 18.09.2019. A copy of 'The
Prohibition of Electronic Cigarettes (production, manufacture, import, export,
transport, sale, distribution, storage and advertisement) Ordinance, 2019' is

enclosed.

3. You are, therefore, requested to kindly implement 'The Prohibition of
Electronic Cigarettes (production, manufacture, import, export, transport, sale,
distribution, storage and advertisement) Ordinance, 2019' in the larger interest
of Public Health. It is also requested to kindly ensure that it is circulated
amongst all concerned officers/authorities in the State / UT.

Encl. As above

Yours faithfully,

N

N
(S. K. Shabhi)

Joint Secretary to the Govt. of India
Tel: 011 -23388024

Copy for information and necessary compliance to:-

1. The Principal Secretary/Secretary (Home) All State Governments/
2. The Director General of Police UT Administrations.

Copy also for information to:-

Secretary, Department of Health and Family Welfare, Ministry of Health
and Family Welfare w.r.t . D.O. letter No. P-16012/23/2019-TC dated

19.09.2019.
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at it may be filed as a separate-compilation,

MINISTRY OF LAW AND JUSTICE.

(Legislative Departmient)

New Delki, the 18+ September, 201 S/Bkadra27, 1941 {Saka)

THE PROHIBITION OF ELECTRONIC CIGARETTES |
(PRODUCTION, MANUFACTURE, IMPORT, EXPORT, .
TRANSPORT, SALE, DISTRIBUTION, STORAGE ANTS

- AD‘«ERTISEMENT) ORDINANCE, 2019
.. - Noldoragio . , o
Promulgated by the Pregident inthe Seventieth Year of the
Republic of India, . - , o ’

Ll

An Ordinance fo prohibit the production, meanufacture,

import, export, fransport, - sale; distribution, storage. and
advertisement of electronic cigarettes in the interest of public
‘health to protect the people from harm and for matters
connected therewith or incidents] thersto;. '

WHEREAS India i5 » signatory to ‘the World Health
Organisation Framework Convention on Tobacco Control
-adopted in Geneva, Switzerland on 21" day of May, 2003
which came into force on the 27 day of February, 2005;
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[ParT II—

Short title and

commencement.

Declaration as
to expediency
of control by
Union.

Definitions.

AND WHEREAS the Conference of Parties established
under article 23 of the said Convention took a decision on the
18% day of October, 2014 to invite the Parties to the
Convention to consider prohibiting or regulating the
electronic cigarettes or the Electronic Nicotine Delivery
Systems and the Blectroni¢ non-Nicotine Delivery Systems,
including as tobacco products, medicinal products, consumer
products or other C?tegcnvg, as appropriate, taking into
accounta hlgn level of protection for human health;

AND WPERUAS the Conference of Pa“tzes took a decision
to urge the Parties to the Convention to consider bamning or
restricting advertising, promotion and sponsorship of the said

Delivery Systems;

AND WHEREAS since these devices are in J'{L’lﬁhb to he aliﬂ
and proliferation of thsse pIo ﬁzcts has negative impact o
public health, it is expedient to prohibit the producti 11,
manufacture, import, uxp@z't, transport, sale, distribution,
storage and advertisement of electronic cigarettes as enjoned

by article 47 of the Constitution of India;

AND WHEREAS article 51 of the Constitution of India
requires the State to endeavour to foster respect for

international lavv ﬁ.z_': treaty kk'faé_zom in the dealings of

AND WHEREAS Parliament is not in session and the
President is satisfied that circumstances exist which render it
necessary for him to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by
clause (1) of article 123 of the Constitution, the President is
pleased to piomulgme the following Ordinance:i—

1. (/) This On.ma:cd may be caned the Prohibition of
Electronic Cigarettes (Production, Manufacture, Zmprﬁ,
Export, Transport, Sale, Distribution, torage and
Advertisement) Ordinance, 2019. ‘ ‘

2) It shall come into force at once.

2. It is hereby declared that it is expediént in the public
interest that the Union should take under its confrol the
electronic cigarettes industry.

s

3. In this Ordinance, unless the context otherwise
requires,— o
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(@) “advertisement” means any audio or wvisual
publicity, representation Or pronouncement made by
means of any light, sound, smoke, gas, print, electronic
media, internet or website or social media and includes
through any notice, mrmlar label, wrapper, invoice or
other document or devics

(b) “authorised officer™ means—

(i) any police office er not below the rank of sub-

(1) eny other offic er, not bslow the rank of sub-
msyecnor authorised by the Centra) Guvemmeﬂ or the
ate Government by r notification;

S bUtion” el dea A Tt s s £ Tae
distribution” includes distribution by way of samnples,
S S . 3 - - : £ 3 oyt
waether free or otherwise and the expression “distribute

shall be construed Wc&dmaiy

nic device that
2{3 flavours,

create an asrosel 24l forms
i Not Bum

(r'-h"

£
Products, e-Hooka F

saﬁs:—:é s.nd" /hatever

_,xpaaﬂaz‘ on—For the puiposes of this clause, the
expression “substance” iﬂClLdﬁ:S &ny natural or artificial
substance or other matt ter, whether it is in 2 solid state or in
Ezquzd torm or in the form of gas or vapour;

{e) “export” with its grammatical variations and cognate
. . .
eXpressions, means taking out of India to a place outside
¥ 3:
1Gia,

() “import” with its grammatical variations and cognate
€Xpressions, means bringing into India from a place outblde
ndia;

I
*,u;t
)
[}
[y}
it

]
un
o)

(8) “manufacture” means T making or
assembling electronic cigarettes and any part thereof, which
includes any sub-process, T ilary to the
manufacture of electronic ¢ gaze“t% and any part thereof;

(#) “notification” means a notification published in tne
fficial Gazette; '

23

of 1940.
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{Part [f—

(7) “person” includes—

(7) any individual or group of individuals;

(i1} a firm (whether registered or not);

(77) aHindu Undivided Family;

(iv) a trust;

(v) 2 limited liability partnership;

(v1) a co-operative society;

(vil) any corporation or company or body of
individuals; and

(vii) every artificial juridical person not falling
within any of the preceding sub-clauses;

() “place” includes any house, room, enclosur e, space,
conveyance or the area in like na’rure’

(%) “production” with its grammatical veriations and
cognate expressions, includes the making or assembling of
electronic cigarettes and any pert thereof:

() “sale” with its grammatical variations and cognate
expressions, means any transfer of property in goods
(including online transfer) by one person to another, whether
for cash or on credit, or by ‘Jvc_‘,f of exchange, and whather
wholesale or retail, and includes an agreement for sale, and
offer for sale and exposure for sale.

Prohibition on . On and from the date of commencement of this
production, Ordinance, no person shall, directly or indirectly,—
manufacturing,

Import, export;

iransport, sale,

distribution,
adverfisement
of electronic

cigareites,

Prohibition on
f

(i) produce or manufacture or import or export or
transpert or sell or distribute electronic cigarettes, wh
as a complete product or any part thereof: and

(ii) advertise electronic cigarettes or take part in any
advertisernent that directly or indirectly promotes the use
of electronic cigarettes.

5. On and from the date of commencement of this
Ordinance, no person, bemg the owner or occupier or having
the cgntm? or use of any place shall, knos wingly permit it to

- be used for storage of any stock of electronic «:Iga.re‘?s
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Provided that any existing stock of electronic cigareites
2s on the date of the commencement of this Ordinance kept
for sale, distribution, transport, export or advertisement shall
be disposed of in the manner hereinafter specifisd—

at

=t
e

(@) the owner or occupier of the place with respec
the existing stock of electronic cigarettes shall, suo moto,
prepare a list of such stock of electronic cigarettes in his
possession and without unnecessary delay submit the stock as
specified in the list to the nearest office of the authorised
officer; and :

(&) the authorised officer to whom any stock of
electrenic cigarettes i il

wenient desp

on With any matter referred to in
sub-section (/) and if he thinks proper, take into custody and
procuce, along with the record or Property so seized, before
the Court of Judicial Magistrate of the first class, any such
pérson whom he has reason 1o believe to have committed any

offence punishable under this Ordinance,

(3) Where it is not practicable to seize the record or
property, the officer authorised under sub-section (7), may
make an order in writing to attach such property, stocks or
records maintained by the producer, manufacturer, importer,
eXporter, transporter, seller, distributer, advertiser or stockist
ebout which 3 complaint has been made or credible
information has been received or a reasonable suspicion
exists of their having been connected with any offence in
contravention of the provisions of this Ordinance and such
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Punishment for
CGﬂU’a"JEﬂt’!Di_ f
section 4.

Punishment for
condravention of

n LE] wiLLaliid

section 5.

Jurisdiction and
trial of offences.

Offences by
Companies

order shall be binding on the person connected with the said

offence.

(4) All searches, seizures and attachment under this
section shall be made in accordance with the provisions of the
Code of Criminal Procedure, 1973.

h) 1
4 shal

)

[

7. Whoever contravenes the provisions of sectior
be punishable with imprisonment for a term which may
extend to one year or with fine which may extend to one lakh
rupees, or with both, and, for the second or subsequent

offence, with imprisonnment for a term which may extend to
three years and with fine which may extend to five lakh

he b

Tupees.

8. Whosver contravenss the provisions of e(:um 5 shall
be punmishable with imprisonment for a temm which may
¥ 13 3

onths or with fine which may exuz:?i to fifty

r-..“

o)

thousand rupees or with both,
9. (1) Any perscn committing an offence under section 4
or section 5 shall be triabls for such offence in any place in
ch he is liable to be tried under any law for the time being
L =g

(2)y All offences under this Ordinance shall be tried b
icial Magistrate of the first class in
az;coréanue ‘f\u'h the procedure provided for trials in the Code

commiited by a compa ty gvery pvrsoaz VJbe at he time the

offence was comrnitted, was in charge of, and was
responsible to the company for the conduct of, the business of
the company, as as well as the ceﬂtyany, shall be deemed to be
guilty of the of fe.U.Cu and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing

render any such person Iia‘::l

this Ordinance, if he proves that the offence was committed

without his knovvledaa or that he had exercised all due
iiligence to prevent the commission of f such offence.

ontained in this sub-section s

t")

¢ to any punishment provide d in
t

2011974

P
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<

iy
bt

iy
i

(el




THE GAZETTE OF INDIA EXTRAORDINARY

) Notwithstanding anything contained in sub-gection
(1), where an offence under this Ordinance has been
committed by a company, and it is proved that the offence
has been committed with the consent or connivance of, or is
atiributable to any neglect on the part of any director,
manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be
deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly.

)

Explanation—For the purpose of this section—

Y s63: 27 nma A FLA Al +1n
(B “director” means & whole-fime director in the
1 - a L 4+ H 1
company and in relation 1o 2 Hiin, means a parmer in the
iirm

Ordinance, the provisions of i
notwithstanding anything ince
any other law for the time bein

16. No suit, prosecution or other legal proceeding shall
lie against the Central Government or any State Government
Or any officer of the Cenita) Government or any State
Government for anything which is in good faith done or

intended to be done under this Ordinance.

in giving effect to the
provisions of thig Ordinance, the Centra] Government may,
ial Gazette, make such

frest
~
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[V
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Qe

tion of
Other laws not
barred.

Protection  of
action taken in
good faith,

Power to
Iemove
difficulties,
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8
provision not inconsistent with the provisions of this
Ordinance, as may appear to be necessary or expedient for
removi_n.g the difficulty.
(4) Em:rv order made under this section shall be laid, as
soon as may be after it is made, before each House of
Parliament
RAM NATH KGVIND,
President.
DR G. NARAYANA RAIU,
Secrelary to the Govi. of India
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