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Women Safety Division, 2nd Floor 
Major Dhyan Chand National Stadium 

India Gate, New Delhi-110001 
October 24, 2024 

To

1. The Chief Secretaries of all States and UTs
2. DG/IG Prisons and Correctional Services of all States and UTs

Sub: Special Campaign for implementation of the provisions of section 479 of 
the Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS) by State Prison 
authorities for providing relief to undertrial prisoners as part of celebrating 
Samvidhan Divas on 26th November, 2024.

Sir/Madam,

As you are aware, the Ministry of Home Affairs has been taking various steps for 
addressing the issue of undertrial prisoners in the jails and decongestion of prisons. 
In this connection, Section 479 of BNSS, inter-alia, provides that “Where a person has, 
during the period of investigation, inquiry or trial under this Sanhita of an offence under 
any law (not being an offence for which the punishment of death or life imprisonment 
has been specified as one of the punishments under that law) undergone detention 
for a period extending up to one-half of the maximum period of imprisonment specified 
for that offence under that law, he shall be released by the Court on bail:

Provided that where such person is a first-time offender (who has never been 
convicted of any offence in the past) he shall be released on bond by the Court, if he 
has undergone detention for the period extending up to one-third of the maximum 
period of imprisonment specified for such offence under that law.”

2. The Hon’ble Supreme Court, in its Order dated 23rd August, 2024 has also 
taken cognizance of the above provisions of BNSS and have directed the 
Superintendents of Jails across the country that wherever accused persons are 
detained as undertrials, their applications may be preferred to the concerned Courts, 
upon completion of one-half/one-third of the period mentioned in sub section (1) of 
section 479 of BNSS, for their release on bail/bond. The Hon'ble Court had also 
clarified that the provisions of Section 479 of BNSS 'shall apply to all undertrials in 
pending cases irrespective of whether the case was registered against them before 1st 
July 2024'. In this regard this Ministry’s Advisory of even number dated 16th October, 
2024 may be referred to.

3. The ‘Constitution Day" known as 'Samvidhan Divas', is celebrated every year 
on 26th November to commemorate the adoption of the Constitution of India and for 
promoting constitutional values among the citizens. As part of the celebrations, it is



proposed to launch a special campaign on 'Samvidhan Divas' wherein all States and 
UTs, taking advantage of the provisions of Section 479 of the BNSS, will provide relief 
to undertrial prisoners by following due process. All States and UTs are, therefore, 
requested to take proactive steps to identify eligible undertrial prisoners and move the 
Court for their release on bail/bond on 26th November, 2024. States/UTs are also 
requested to intimate the number of prisoners identified and whose applications have 
been made in writing to the Court for the release of such persons on bail, in the 
attached proforma, to MHA

4. It may be noted that Section 479 of BNSS clearly makes an exception for 
persons who are not eligible for this benefit under the law, namely any offence for 
which the punishment of death or life imprisonment has been specified as one of the 
punishments. States/UTs may, therefore, carefully examine all cases while making an 
application under this Section and exclude the cases of heinous and serious crimes 
like rape, murder, terrorist acts, POCSO, NDPS, etc., where the punishment of death 
or life imprisonment has been specified as one of the punishments.

Yours sincerely,

Director (Prison Reforms) 
Tele: 2307 5297 

Email: dspr.atc@mha.qov.in

mailto:dspr.atc@mha.qov.in


PROFORMA

Name of State/UT:

Item Numbers from 1.7.2024 
to 30.9.2024

Numbers from 
1.10.2024 to 31.10.2024

Numbers from 
1.11.2024 to 26.11.2024

First Time Undertrial 
Prisoners
No. of first time UTPs 
who have served l / 3 rd of 
the maximum sentence 
prescribed for the 
offence
No. of applications 
preferred in the Court by 
Jail Superintendent
No. of UTPs released on 
bond

Other Undertrial 
Prisoners (UTPs)
No. of UTPs who have 
completed 34 of the 
maximum sentence 
prescribed for the 
offence
No. of applications 
preferred in the Court by 
Jail Superintendent
No. of UTPs released on 
bail
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