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INTRODUCTION

{a) Settirg up of the Commission

On April 26, 1985, the Central Government announced in
Parliament then in session, the appointment of a Commission
under section 3 of the Commissions of Inquiry Act, 1952, and
by Notification in the Gazette of India Extracrdinary of the
same date this Commission was duly constituted with the follo-
wing terms of reference :

(1) to inguire Tnto the allegations in regard tc the

incidents of organised violence which took place
in Delhi following the assassination of the Tlate

Prime Minister, Smt. Indira Gandhi;

(i1) to recommend measures which may be adopted for
prevention of recurrence of such incidents,

Follewing the accord between the Prime Minister of
India and the late Shri Harchand Singh Longowal, the &kald
teader, on July 24, 1985, the Commission's sphere of inguiry
was extended to Kanpur in the State of Uttar Pradesh and
Bokaro in the State of Bihar by Notification dated September 3,
1985, After the Commission visited Bekaro Tor a preliminary
inquiry, it transpired that the major part of the incidents
took place within the Chas area which was outside Bokaro
Tehsil and on a reference made by the Commission indicating
this fact, the Central Government modified the terms of
reference by Notification dated October 10, 1985, %o cover the
1nc1ﬂents within the Bokaro Tehsit as alse the Chas Tehsil,
Trre first aspect referred to the Commission now reads thus
"to inquire into the allegations fin regard to  the
incidents of organised violence which took place in
DeThi and the disturbances which took place in the
Bokaro Tehsil, in Chas Tehsii and at Kanpur following
the assassination of the Tate Prime Minister, Shrimati
Indira Gandhi," '
Following the assassination of the late Prime Minister,
there was riotous upsurge at Delhi and several other places in

the country. Hundreds of Sikhs were killed; several others

were injured and manhandled; their hcouses and other properties
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were burnﬂ down as a - resu]t. of arson; many .of them wevre
rendered hoﬁeWess. The Home Mihister made a-statement on  the
floor of the Rajya Sabha that the number of Sikhs: killed  in
De1hi during November 1984 riots was 2145; B86 persons were
said to have been killed in other parts of the country during
that period.

From the terms of reference 1t is clear that se faf as
Delhi riots are concerned, the Commission has to inguire into
the allegations in regard to incidents of "organised violence"
while in regard to the other named places the inquiry is 1into
the "disturbances” following the assassination of the late
Prime Minisﬁer, Smt, Indira Gandhi. The effect of the
distinction would he appropriaté1y dealt with at the relevant

place,

I

(b} Functioning of the Commission

On June 1, 1985, She R.L. Gupta, a member of the
Delhi Higher Judicial Service, Feported to duty as Secretary
to the Commisston. Cn July 6, 1985, the Dbuilding at 5
Dr.Rajendra Prasad Road was pﬁaced at the disposal of the
Commiésion for housing the Commission's establishment.
Proviston for furniture and furnishing the building in order
to make the rooms suitable took some more time.

On July 9, 1985, the Notification by the Commission
1hy1£ing all persens acquainted with the subject-matter of
inquiry to furnish o the Commission information in the form
of affidavits relating to the aliegatians in/ regard fo the
incidents of organised violence which took - place in Delhi
foliowing the assassination of Smt. Indira 'Gandhi and ‘the
measﬁres that may be adepted to prevent recurrence of such
incidents was duly published in 25. newspapers with wide
circtlation of which 6 were Eng?ish, 7 Hindi, 5 Urdu and

7 Punjabi. A month's time was allowed for filing of such




affidavits.

One of the first groups which came before the Commiss-
ion was styled as "Citizens' Justice Committee"., Tt maintained
that several weliplaced public spirited persons, including
Mr.Justice S.M. Sikri, a retired Chief Justice of the Supreme
Court of India, Mr.V.M. Tarkunde, a former Judge of the Bombay
High Court and now a Senfor Advocate of the Supreme Court,
Mh,301i J. Sorabjee, a Senior Advocate of the Supreme Court,
Air Chief Marshal Arjan Singh (Retd.) and Lt.Gen. J.S. Aurora
{Retd.) were, among others, members of the Committee and the
object of the Committee was to protect the Tnterests of the
riot victfms belonging to the Sikh community. By Order dated
July 29, 1985, the Commission accorded recognition "to the
Committee as the representative body of the riot victims,

Since the conduct of the Delhi Police was under cloud
and as in the inquiry that was to Fo]iow investigation 1into
allegations of dereliction of duty on their part was likely to
be inquired into, the Commission directed that an 9independent

Investigating Agency be constituted excluding Delhi Police and

accordingly made an order for the setting up of such an Agency.

Grievance was made that the victims were afrajd of
filing affidavits disclesing the true state of affairs as such
disclosure was bound to bhe against people 1in the party in
power, officers of Government and mainly the police as also
infidential persons of the respective localities, gﬂInitiaT]y
thé Commission was of the view that unless concrete incidents
were nlaced before it, it would be difficult to Tassume a
genuine hasis for such apprehension. By Augpst 9, 1985,
which was the last date fo;.receipt of affidav%ts in terms of
the Commission's Notification, a solitary affidavit had been
received. The Commission, therefore, extended the time for

recefpt of affidavits by one further month and issued fresh

Notification in several neWspapers publicising the fact of
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such extension. The information was also duly given out
.through the A1l India Radio and Doordarshan. Within the
extended time, 2905 affidavits were received by the Commission
in regard to the incidents of Delhi,

With the inciusion of Kanpur, Bokaro and Chas, public
netice relating to Kanpuf Was directed to he idssued on
September 9, 1985, requiring affidavits to be f11ed by Gctober
29, 1985. The safd Notification was {ssued in 15 newspapers
having circulation in Kanpur area of which 4 were English,
5 Hindi and 6 Urdu, Kanpur was subjected to unusual floods in
October 1985 and on that ground the Commission was moved for
extending the date of receipt of affidavits by scme more time.
On QOctober 18, 1985, the Commission a11owed extension ti11-
November 14, 1885, The Chief Metropd]itan Magistrate of

“Kanpur was 'authﬁrised to receive affidavits that may be
presented before him. Parties were given the Tliberty to
personally file or send their affidavits by vpost to the office
of the Commission at Delhi. Within the extended period a
total number of 675 affidavits were vreceived from Kahpur,

With the amended Notification with reference to Bokaro
and Chas, public notice was ordered to be issued on Qutober 11,
1985, and was actually pubiished in 11 newspapers of which
4 were English and 7 Hindi, requiring affidavits to Dbe filed
within 30 days therefrom. Time was extended up to December 5,
1985, Option was given +to the persons intending to file
affidavits before the Commission either to send them by pest
or have the same filed in persbn at Delhi or to Vfﬁ?e them
petfore the Judicial Magistrate, Chqs. In aI{, 172 affidavits
relating touincidents in Bokaro and Chas were filed before the
Commission, Appropriate consent had been taken from the High
Courts of Patna and Alilahabad for availing the services of the

respective Judicial Dfficers,

Though the CJC wanted the inguiry for all the four
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places to be conducted at Delhi, the Commission found that

there were locally based parties who had come forward to

participate in the inquiry in response Lo its Notifications

and to have the inquiry conducted at Delhi would not he

convenient to them. Several affidavits had been filed by
inhabitants of these areas who ast wanted the inquiry to be
conducted locally, The Commissian, therefore, directed *hat
the inguiry would be separately done at the respective places.
On éccount of proximity and on the representation of parties,
ihguiry for Chas was directed té be also deone at Bokaro.

The State Governments of Bihar and Uttar Pradesh were
accordingly requested to provide suitable accommodation at the
two places for the sittings of the Commission and without much
delay appropriate accommodation was placed at the disposal of

the Cemmission at both the placas.
Il

(c) Representation of parties

Different groups and parties applied to the Commission
at the three places for being allowed to participate 1in the
inquiry, These applications were made at different times and
were disposed of as and when made. On Dotober 18, 1985, the
Commission directed & consolidated 1ist of individuals and/or
societies permitted to participate before the Commission in
respect of the inquiry at Delhi to be drawn up and notified.
The Comnission did not fintend to shut out the inflow of
information and, therefore, accepted all the requests.  The

ollowing were the groups or societies which were permitted so
far as the inquiry at Delhi s concerned :
Citizens, Justice Committee;
Shiremani Akali Dal;
Delhi Sikh Gurudwara Management Committes;
Citizens' Committee For Peacc and Harmony,
vidhi Chetna;

Citizens' Forum for Truth;
Arya Samaj. (Nagrik Suraksha Samiti)

O LT Do P
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Apart from these, the Union of India and the Delhi Administra-

tion were to participate in the ihguiry. Am  appiication was

fiied on behalf of Nagrik Ekta Manch for being permitied to
participate in the inquiry. The Commiﬁsion did not agree to
accede to the request but gave Timited leave to the 'Mancﬁ to
appear before 1t and participate in the inquiry confined to
cross-examination of deponents from whom the Manch claimed to
have obtained some affidavits and filed the same before the

Commissfon. On January 10, 1986, two applications were filed,

one on behalf of Peop1e's Union for Democratic Rights and the

other on behalf of People’s Unjen for Civil Liberties.

The

Comnission refused to accept these appiications by order dated
January 21, 1986.

At the dinguiry at Kanpur, the Citizens' Justice
Cenmittee, the Kanpur Ridts.lnqujry Co-ordination Committee,
A1 India Motor Transport Congress, U.P. Motor Transport
Association, City Lok Dé1, Akali Dal (Master Tara Singh Group)
National Integration Centra} Peace Committes and Arya  Prati-
nidhi Sabha,‘appeared and asked for permission o be renre-
sented in the inquiry. By Order dated December 12, 1885, the
Commission accorded permission to each of them. The Kanpur
Youth Bar Association agreed to get represented by an Advocate
during the hearing when the prayer on its behalf was not
accepted. On that day the Commission directed that no further
request for befng impieaded/represented in the inquiry would
be acceptedgf The Uafon of India anﬁ the Government of Uttar
Pradesh were duly represented before the Commission' at the
Ranpur inquiry. On January 13, 1986, an application was made
by the Secretary-General, A1l India Quami Fkta Committee,
Kanpur, for being 1mp1eéded as a party before the Commission,
By an order of that date; after hearing the applicant thﬁbugh
its Advocate, the application was rejected. The Commission

has been informed that a writ petition was filed in the
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Allahabad High Court challenging the order and when the High
Court declined to interfere an unsuccessful attempt was made
before the Supreme Court,

In the inquiry at Bokarc, the €JC, the Guru Singh
Sabha, Bokarc Riot yictims Rehabilitation Committee, apart
from the Government of Bihar and Union of India, appeared.
Twenty Tocal groups filed applications on December - 13, 1985,
for being impleaded. By then the last date for filing of
affidavits had expired and by an order made on that day, the
Commission indicated that nc epportunity would be available to
the parties to file any affidavit but leave was granted o
them te watch the proceedings, 1f they so liked, with Tiberty
to suggest questions to the Commission 1in course oFf Cross-
examination of witnesses, 1f any.

Parties appearing befare the Commission for the Deihi
inquiry were called upon to disclose thetr stapnd in writing in
regard to the first aspect referred to it. The CJ¢ adopted
the following stand :

"From the materials available to the Commitlee,
prima facie, it appears that the violence in Delhi was
premeditated, organised and was perpetrated methodi-
cally in a systematic manner 50 as to Tead to the
irresistible conclusion of central direction, guidance
and control. This task was without doubt performad
with the compiicity, connivance and active involvement
of tho administration as well as the members of the
ruling party."

The Delhi  Sikh  Gurudwara Management Committee adopted an
aliied stand by stating :

“The stand of the DSGMC is that the mass violence
and carnage which took place in Delhi and ather parts
of the country from 3lst October to 7th November, 1884,
on the assassination of the Hon'ble sthe then Prime
Minister, Shrimati Indira Gandhi, was an organised
violence., It was committed in the same patfern not
only in Delhi but aiso in other parts of the country
including Kanpur and Bokaro against the Sikh community.”

The Shiromani Akali Dal {L) adopted this stand. The Nagr{k

Syraksha Samiti (Arys Samaj) adopted the following stand
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“'The stand of the Samiti is that the riots, arson
and looting which took nlace in the wake of assassi-
hation of Smt. Indira Gandhi were not the handywork of .
any organised group of people. To say that the rilots
were organised is wholly incorrect. The fact and the
truth of the matter dis that the riots, arson and

- looting which took place immediately on the assassi-
nation of Smt. Indira Gandhi were al11 sporadic and
spontaneous and got erupted on grave provocation and
anger on account of the tragic &assassination of the
late Prime Minister, Shrimati Indira Gandhi who was
greatly loved and respected by the peopie at large.

Mrs.Gandhi's tragic assassfination arcused & sudden
and tremendous feeling of shock, distress and an
uncontrellable anger amonst the people. A.section of
the peopie who could not control themselves reacted
sharply; and in the spate of anger, went on a spree
ki11ing, lcoting and burning shops and houses belonging
to members of the STkh cemmunity. The said.- unidenti-
fied section of the people had in. their mind the
events that had taken place din Punjab earlier and
had known the atrocities committed by some members of
the Sikh community as extremists. The assassination
of smt.Gandhi was the mest heinous and sinful act of
a handfut of Sikhs but the people in their anger went
Lo take revenge on members of the Sikh community as
the assassins belonged to the said community. ... "
Some other parties took a similar stand.

The Unfon of India did not adopt any stand and informed

“the Commission that the question has t¢ be inguired intoc and

decided by the Commission and Central Government had no view

to express. It assured all co-operation in the finquiry and
said that the Report was awaited,

The Delhi Administration denied the allegation of
oréanised violence and stated that all possible steps were
taken to quell the riots at shortest time possible.

At Kanpur, the Kanpur Riots Inquiry Co-ordination
Committee which emerged as the spokesman  of the victims
implicated the District Admini_str‘ation:w the District Magist-
rate and the Police in the main - for what happened and -also
contended that the riots were organised. The State Govern-
ment, on the other hand, denied all that and maintained that
every possible step had been taken to meet the riotous
sttuation and restore normaicy.

I

At Bokaro, on behaif of the victims the stand taken was

of negiigence of the local administration and the Tlead and




_9,..I
help extended by local leaders., The State of Bihar denied the
allegations and maintained that prompt steps were taken by the

Administration as a result of which the situation was brought

under full control within a few hours.
1y

{d) Collection of facts

Applications were moved before the Commission 1In  the
Dethi inquiry by the CJC for direction for pro@uctign of
documents. A Tong Tist thereof was given. After the Tist was
scanned the Commission was of the view that it would be more
expedient to-ai10w interrogatories on specific aspects than
calling for the documents. The suggestion of the Commission
was accepted by the CJC and two applications were filed for
Teave to put interrogatories to the Delhi Administration, the
Unfon of India and certain other parties. Agreeing with. the
ohjections of the Delhi Administration and the Union of India,
the Commission found that a few of the interrogatories were on
irrelevant aspects and certain information in public interest
could not be required to be disclosed. On these two grounds
a Tew of the interrogatories were not permitted to be put but
the Commission accorded leave for most of them. The finterro-
gatories were duly answered and the answers were supplied to
the parties. Similar procedure was followed at Kanpur and
Bokarg. Certain documents were called from non-governmental
agencies and wherever available the same were also produced

and made available to parties.

Before the Commission, for the inguiry at the respective
places, the Commission directed some of the deponents to be
cross-examined, It may be stated that most of these deponents

were picked up at the ipstance of the victims. Their affida-

r

vits were taken as evidence-in-chief and cross-examination was
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allowed to be done by the Union of India and <the réspective
State Governments/Administration as was ‘necessary and on .
behalf of victims where the stand taken in the affidavit was
in supbort of the Administraticn.  The perscns so  examined
were t Delhi 128, Kanpur 97, Bokaro 45 At the instance of
some - of the other parties questions were siggested T the
Commission and wherever it was satisfﬁéd, the said questjons
were put and answers were obtained. Wherever such deponents
wanted to make any further statement, the Commission made 'a
separate record of it for its purpose. These statements

usually related to problems of rehabilitation,
VI

{e) Interference with the working of the Commission

Representation of victims :

While deponents were being cross-examined, constant
.complaints used o be received of interference and harassment
at all the three places. Some of the victims stated that they

were threatened by the Tocal police, rioters of the locality

as also others and were told not to appear before the Commi- /

ssion, In view of the grievance made and the multiplying
complaints, the Commission had to send its officers from the
Investfgating Team to different areas with a view to gene;ating
coﬁfidence in the victims and the summened deponents 9in the
main. On several occasions the Commission had even to  direct
police protection to be provided to persons who Had been or
were about to be examined before it.

The Commission indicated to the pérties _appearing
before it that while it wouid took intﬁ all the affidavits
filed before it - whethef the deponent was cross-examined or

not - and if the deponent was cross-examjned, take the evidence

also into consideration, it suggested that some of the events
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covered by the affidavits could alsc be “investigated hy its
Agency. /On behalf of the victims a good number = of incidents
were given covering Delhi, Kanpur and Bokaro and fhe investi-
gating Agency made thorough inquiries and submitted reports,
the conclusions whereof have been supplied to the parties.
Reference to the reports of the Investigating Agency s made

in another part of this Report.

VIT

(f} Camera Proceedings

The inquiry was a sensitive one. Wrong reports started
featuring in the Press relating to the proceedings before the
ﬁommission. When evidence came to be taken, tainted news
appeared with greater frequency. In pericdicals writings
appearad based upon wrong premises.‘;Even though the | CJC -was
appearing before the Commission through Advocates, some of the
persens connected with the said Committee started giving wrong
versions of events to the Press.s The Commission was, therefore,
ebiiged to directzﬁﬁat the inguiry would be in camera.and made
an order requiring the Press not to publish news and parti-
culars about the proceedings hefore the Commission. The -
Commission places on rec¢ord that the Press has mostly behaved
responsibly and was co~operative after the direction was given,
 The Iilustrated Weekly published from Bombay, however,
exhibited scanty regard te the direction and in its 1ssue.
datéd May 25-31, 1486, published a write-up said to be by
Harji Malik., The Commission has noticed that the write-up s

contrary to facts and is a total misrepresentation of the

situation. .
YIII

(g) Citizens' dustice Committee notifies
its_withdrawal from the Inquiry

By March 31, 1986, substantial progress had beeh made
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in the inquiry by the Commission. So far as the ingquiry at

Bokaro was concerned, it was over and written. submissions

remained to be filed. Relating to the $nquiry at Kanpur, the
Commission had finished examination of witnesses and the date
for oral arguments had been fixed. The last Tap of oral
evidence remained to be taken at Dethi and that had been
scheduled to begin from April 2, 1986, At this juncture, on
March 31, 1986, a long statement was filed in the office of
the Commission by'the CJC'notifying its withdrawal from the
proceedings and in the statement the action was sought to be
Justified. On April 1, 1986, Mr.Phoolka, counsel for the
Committee was sent for and when guestioned, disclosed that the
Committee was his client and as the client had asked him not
to appear he had nothing more to say. It was explained to
Mr.Phoolka that the Committee had taken a special responsibi-
Tity to represent the riot victims and in case the Commission
had previous“notice of the Committes's non—CO"opefation, other
steps could have been taken. The inquiry was posted for the
next day and there was hard1y time Tto make any alternative
arrangements. Besides, it was also pointed out that most of
the Tacts placed in the statement were ecither irrelevant or
were assumptions without foundation. Mr.Phoolka wanted time

saying that he would contact the senior counsel and request

them to appear. They, howeveﬁ, did not  turn  up. Next day .

Mr.Phoolka came with a letter from Mr.Justice Sikri  who

happens fo he the President of the Committee wherein it was
stated :

"The Citizens' Justice Committee (CJC) has Filed on
31,3.1986 before the Honourable Commission its submi-
ssions pertaining to the matter of the continuad
presence and participation of CJC in the proceedings of
the Commission.

In view of the discussion which took place yesterday
between your Lordship and Mr.Phoolka, and out of
deference to certain observations which you were
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pleased to make during the courde of the discussion, an

emergent meeting of the £JC was ‘convened yesterday
evening.

After deep and ‘careful reconsideration of the
matter, CJC regretfully finds itself unable to alter
its previous decision as set out in the said submissions.

CJC would Tlike to make it absolutely clear that its
decision and the said submissions filed by it do not in
any manner imply tack of personal confidence 1in your
Lordship or any merk of disrespett for the Commission.

For reasons already stated in the said submissicns

CJC is of the wview that the procedure adopted and
followed by the Commission has rendered 1ts continued
presence and participation ineffective and pointless,”

Full text of the letter is at Appendix ' 1 “4n V¥gl. IL.
It is a fact that the (JC was -the premier group
representing the victims at Delhi. Its sudden withdrawal f}om
the proceedings, particularly when the inguiry had been posted
on April 2, 1986, did create some amcunt of embarrassment in
the working of the Commission. The Commission places on record
its disapproval of the manner in which CJC withdrew from the
proceedings. Having persuaded the Commission to accept the
position that it was a pubtic spirited organisation consisting
of socially orfented and highly plaméd citizens capab1e of
effectively representing the victims} and their cause the
Committee héd taken upon itself the onerous duty of a trustee
and when 1t suddenly backed out it did fail to discharge the
responsibiTity it had voluntarily undertaken./n Surprisingly,
Mr.Tarkunde thought it appropriate to justifykthe stand of the
Committee by going to the Press and made a statement on the
basls of which there appeared & publication in one of the
fortnightly magazines soon after the withdrawal from the
proceedings. The Commission did not consider it appropriate
to join issue through the Press. The Commi thee perhaps did
not want the situation to become quiet and disclosed materiais
not being facts to form the basis of a write-up in yet another
magazine - this time a weekly. Having withdrawn from the

proceedings, the Committee should not have helped a debate <o

be raised in the Press, The Press was aware of the position
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that the proceedings were in camera and publication was not to

be made. When the matter was before the Commission and the

Report was yet to be drawn up, the magazina should not have

made the publication prompting fo the Commission what it
should do. In the epinion of the Commission, this 1is an
irresponsible act.

The DSGMC which was already appearing before the
Commission s%arted representing the victims during the

remainder of the proceedings.
TX

{h} Examination of persons other thian deponents

The Commission examihed some of the public officers -
civil as also defence personnel - who held offices .in the
administrative hierarchy during the riots. In respect of the
inquiry at Delhi the following were examined :

Shri P.G. Gavai, Former Lt. Governor (up to 3,11.84)
Shri M.M.K. Wali, former Li. Governor {from 4.11.84)
Shri 5.C. Tandon, former Commissioner of Police
Shri Ved Marwah, present Commissioner of Police
Shri  Gautam Kaul, Addl. Commissioner of Police
Shri H.C. Jatav, Former Addl. Commissioner of Police
Shri 0.P. Yaday, former SHO, Nizamuddin '

PoTice Station

8. Shri R.S. Sethi, former District Magistrate

9. CGen. A.S, Vaidya, former Chief of Army Staff
10. Maj.Gen. J.S. Jamwal, GOC, Delhi Area

11. Maj. J.5. Sandhu of the Sikh Light InTantry

—1 T ) BN

Shri P.V. Marasimha Rao, then the Minister of Home
Affairs of the Central Government was asked to explain certain
aspects relevant to the inquiry. Director General of Door-
darshan and Director-General of ATl India Radio also appeared
befere the Commission pursuant to directions made by it.
Lt.Gen. J.S. Aurora (Retd.} appeared beforgJ the Commission
when requested and filed a written sfatement ‘which has been
kept on record and taken into consideratidn.

In regard to the inquiry at Kanpur, Brig.R.K. Koh1i,

the then Station Commander of Kanpur, Shri Brijendra, a member

of the Indian Administrative Service and then Distt.Magistrate
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oF.Kanpur, Shri Nirmalendu Basu, Works Manager at the Small

Arms Factory at Kanpur, Shri D.K. Gupta, then City Magistrate

of Kanpur, and Capt. Bareth of the Maratha Light Infantry on

duty at Kanpur during the riots, were examined.
The Commission was asked to permit cross-examination

of these withesses on more than cne occasion but it was of the

view that it would not be expedient to allow cross-examination.

The request hqs, therefore, not been entertained.

The Commission visited certain affected areas and a
ReTief Camp at Delhi without any formal program. It made a
visit to Panki Railway Statfon in Kanpur area. It also made
a Tocal inspection of an area within Dashmesh Nagar at Bokaro.
A memorandum of Tocal dinspection was drawn up which s

available in Vol. II at p. 3, Appendix 2.

L
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DELHL

fa) Generai

Tn 1912 the province of NDelhi was carved ocut and was
placed in the administrative charge of a Chief Commissioner.
In 1952 Delhi became a Part 'C' State and with effect from
Movember 1, 1955, hy the Seventh Amendment Act of the Consti-
" tution, Delhi became a Union Territory and came to be admini-
stered by the President through an Administrator appointed
under sub-Article (1) of Article 239 of the Constitution -
initially designated as Chief Commissioner and fater Lieutenant
Governoruﬁ/ﬂ;der Article 2364 Parliament has authority by law
to create, for certain Union Territories, a body to function
as its legislature but Delhi {is not covered and for fits
administration, Pariiament has enacted the Delhi Administration
Act, ]966,’ander which detailed provisions have been made for
the carrying on of the administration,  Section 27(3) of the
Delhi Administration Act provides :

“The functions of the Administrator with respect to

Taw and order in Delhi, including organisation and

discipline of the police force and with - respect to

such other matiers as the President may from time to
time specify in this behalf, shall be exercised by him
in his discretion.”
Section 30 of the Act Turther provides :
"Notwithstanding anything in the Act, the Administ-
rator and the Members of the Executive Ceuncil shall
be under the general control of and comply with such
particular direction, if any, as may from time to time
be given by the President.”
In consonance with the orovisions of the Act, Rutes of
Business have been framed. Maintenance of "1aw and order
subject to the control of the Céntra] Government 1is thus a

matter vested in the Lt. Governor to be exercised in his

discration.
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On October 31, 1984, Shri P.G. Gaval was the L,
Governor. Delhi has a Commissioner of Police as the. head of
the police establishment and at the relevant time Shri  S.C.
Tandon, IPS, held that post, The Union Territory has a large
chunk of urbanised area under municipal administration and the
remaining part which is rural is divided into two tehsils -
Deihi and Mehrouli, The entire Union Territory is ome revenue
district in charge of a District Magistrate. By 1984, the
Union Territory had been divided into five police districts,
" each being called & Rahge in charge Qf a Deputy Inspector
General of Police ({later, AddY. Commissioner of Police). For
administrative convenience, an officer of the -rank of Addl.
District Magistrate came to be in charge of each of these five
districts (now six - with New Delhi having become a separate

unit). In October/November 1984, Shri R.S. Sethi, a member of

the Indian Administrative Service, was the District Magistrate.

There are several Addl. Commissioners of Police ear-
marked for specific purposes such as Administration, Head -~
quarters, Range, etc. Below the Deputy Commissioner of Police
in every Range there are Asstt. Commissioners of Police. The
union Territory of Delhi was ther divided into 63 Police
Stations. Each police station +is in charge of a Station House
Officer of the rank of Inspector and to every such police
station are attached a number of Sub-Inspectors, Asstt. Sub-
Inspectors, Head Constables and Constables,

From the.census figures of 1941 it appears that the
Union Territory had a population of 9,17,93% while the:cjty §f
Delhi had a population of 6,95,686. There was a rapid
escalation in the population following partition of India and
indenendence, The census figures of 1951, 1961, 1971 and 1581

are given bhelow
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Year Urban Rural

1951 14,47,134 3,06,938
1961 23,59,408 2,99,204

1971 36,47,023 4,18,675
1983 57,68,200 4,52,206

The Sikh population in Delhi suddenly 1ncreésed
following the partition of the country and as per i the 19681
cénsus, the Sikh population of Delhi was 3,923,921 which works
out to 6.33% of the total populaticn of Delhi. The urban
area has-in recent years greatly spread out. Many outlying
vilfages have come into the urban belt. Though there has been
a swift rise in the population as also in the territorial belt
and with urbanisation, criminal activity has increased and
need for police control has aiso beceme more and more pressing,
commensurate expansion of the police is said to have not taken
place,

There exists acute problem of residential accémmodation
within the urban area though with development .acfivity and
anxiety to build more of accommedation the city's u?ban canvas
has expanded and Tots of new accommodation have been and are
coming up. Since building activity is not commensurate,' aven
people belonging to the middle income groups do not find
residential accommodation for thémseTves. Thousands of people
come to DeThi in search of empToyment. The acute shértage of
accommodation has Ted to the appearance of jhuggis in and
around ali possible places.  Notwithsfanding constant vigid
exercised by the Delhi Development Authori;y as:.a1so the
Municipal Corporation, unauthorised cohst}uctionﬁ come up
every now and then and jhuggfs in due course get regutarised
as authorised colonies. The existence of jhuggis with their
poverty striken and underfed pedple in close proximity of

‘multi-storeyed modern fashionable bhuildings with the rich




-19-"

section of the society often gives rise to peculiar problems,

Incompatibility in the 1iving process between the itwo classes

“of people brings about in the poor secticn a sense of frust-
ration and generates a sen§e of hatred as also a lust for %he

:property df the well-to~do. In recent years respect for human
Tife has beeh fast vanishing, Fear of, and regard for, law

are also reduced. Moral convictions have perished. There is,

-therefore,'anxiety to avall avery cpportunity hy the jhuggﬁ

dwellers to cut the rich to size. '

For more than. a decade there has baen congistent

demand for. augmenting the palice force of Delhi. When the
Delhi Police Act, 1978, was epacted to build up a vitalised

police force the demand was examined in departmental records

and a good number of conferences and debated as a bsc%s issue,

There was, however, ho positive_outcome of these exercises.

In recent vears, in and around Delhi, there has been

sizeable growth of industrial activity. Industrialisation has

brought about increase of industrial Tabour and with it has

come mnere  of criminal  activity. The criminal population

within Delhi has also been on the increase day by day. Hardly

a day passes free from criminal incidents. Broad daylight

teoting of Banks, killing of men, stabbing of persons, burning

of.brides, commission of suicides and a wide range of other

criminal activities appear to have become a part ¢f the daily

normal routine of 1ife in this region. There used ‘to be

regular police beats which on account of pressure of work have

been ahbandoned for some time,
{h) Incidants

(i) October 31, 1984

Around 9.20 a.m., two Sikh security guards fired upon
Prime Minister Smt,Indira Gandnhi at 1 Safdarjang Road, her
official residence. She was hurriedly removed to the A1l
India Institute of Medical Sciences for medical attention.

This information spread Tike wild fire. Thousands of residents

i
j
1
i
:
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of Delhi started gatHering at the AIIMS. - By the time the
Commissioner of Police reached the AIIMS at 10.05 a.m., the
crowd was swelling up c¢n the Aurobindo Marg outside AIIMS and
the South District Police under the Deputy Commissioner of
Pclice had beceme busy making arrangements to keep the AIIMS
Complex clear and free. By 1 p.m. the crowd at the AIIMS had
swelied up te well above 30,000, The exact condition of

Smt. Gandhi was not being disclosed to the mob  which was

graduaily becoming impatient. By the afterncon the newspapers,

however, started publicising that Smt. Gandhi had succumbed to
her injuries and doctors had failad to resuscitate her to
1ife. CJC asked for production of certain newspapers which
the Commission directed to be called for. References to some _ cem e
of them are made here. The Indian Express Editor has informed
the Commission in answer to an interrogatory suggested by CJC :
"The second Special Supp]emen{ was issued around 1 i
or 1.15 P.M. under the banner heading : Mrs. Gandhi €

assassinated,"”

The Hindustan Times brought about a Special Supplement with
the headline "Indira Gandhi is dead". ‘

The Statesman in answer to:jthe interrogatory .has
replied :

"Second edition at about 1.45 p.m. - Mrs.Gandhi was no
more, it is feared ... "

A Special edition was brought out at about 3.15 p.m. announ- R
cing of Smt. Gandhi's assassination.
Batween 2 and 3 in the afterncon sporadic fincidents
started taking place. Initﬁa11y these were confined <o
shouting of siogans againsf the Sikhs caliling them as traitors,
puliing out Sikh passengers ffom buses and méhhandling them.
Additional Commissioner of Police Jatav says,.by 2.30 p.m. he
received informaticn of trouble in South Delhi of peiting of :
stones and assault on Sikhs,
Police Commissioner Tandon has stated that around

12.30 p.m. he had heen called to the Prime Minister's residence
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by M/s.Fotedar and V.S, Tripathi, There the Lt, Governor was

also present. He was advised to Took after the security and

to keep the roads around the Prime Miﬂister'é residence clear.

At that point of time it was felt that the body of the Prime
Minister would be.brought 2pom the ATIMS to her vesidaence.
Around 4 p.m, Police Commissioner Tandon -was told that there
would be delay in reiease of the body. Shri Rajiv Gandhi .was
then away in West Bengal and appears to have returned to Delhi
in the later half of the afternoon, By about 5,30 p.m. ‘the
President wiho was away from India returned and straight drove
to the ATIMS from Palam. The Presidepfia] cavalcade appears
to have heen attacked by some persens out of the angry mob
sti17 waiting at the AIIMS and some of the vehicles were
damaged by throw of stones. Around that time troQb1e started
in Jorbagh and INA Market areas. Venicles of Sikhs started
being stopped and their terbans were removed and set on fire.
By the evening time mobs coliected at several p1acgs had
started stopping transport vehicles as also scooters, motor-
cycles and ﬁars either driven by Sikhs or in which Sikhs were
found traveiling. The initial shout of condemnation of Sikhs
began to take a serious turn. Some of the mobs were only of
hoodlooms: others were groups of pecpie of different ages. By
thﬁ gvening from different areas several reports of taxis and
transport vehicles of Sikhs being set on fire started pouring
in.

1t is a fact that theé Press Trust of India had sent
the following message at 10,54 hours on that day :

“Among the assailants were two Sikhs' and one ciean
shaven Sikh, unofficial reports said.” S

When in the evening news of ter death was published, the fact
that assaflants were STkh guards was stated. During the hight
the crowds increased and started moving from place to place.

The houses ownad/occupied by Sikhs were identified. Free and
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open threats were administered to members of that community -
wherever they were found. Several incidents of bruta] physical
assault took place.

Soon after the accurrence 1in the morping the Home
Secretary had issued wireless messages 1o all the States.
inc]udfng the Delhi Administration, alerting them against
apprehended trouble. On the basis of such alert, Additional
Commissioner of Police, Shri R.K. Ohri, had sent out wireless
messages to all Distt. Deputy Commissioners of Police to the
following effect :

"You are advised to intensify patroliing and. streng-

then police presence in communally sensitive areas,

especially near Gurudwaras, Temples, Mosques, etc. and
keep a sharp look out for mischief mongers. Special
attention may also be paid to the safety of vital
fnstallations. Necessary steps may be taken to curb
any rumour-mengering and effective action taken
against those spreading rumours. Similarly, watch may
be kept on known bad characters and goondas. A1l Distt.

DCPs may also maintain in reserve for meeting any

unforeseen situation,”

The then Home Secretary, Shri M.M.K. Wali has told the
Commission that between 11 and 11.30 a.m. of that day he had
talked to the Lt. Governor as also the Commissioner of Police
to ensure that the situation shou1d.be.watched with great care
and caution. It appears from his evidence that the Home
Minister, the Cabinet Secretary and the Principal Secretary to
the Prime Minister were away from Delhi at that tTime. These
pebp1e returned to the capital between 3 and 3.30 p.m. This

statement of the then Home Secretary has been supported by

Lt. Governor Gavai.

Police Commissioner Tandon has stated that in his;

opinion prohibitory orders under section 144, Cr.P.C. were
adequate to meet the situation as it prevailed on October 31,
1984, and he, therefore, did not take any other action except-
ing promulgation of prohibitory orders and asking for deploy-

ment of the police force to enforce 1t. There were as many as
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119 9ncidents an Octﬁber 31, 1984, to which reference has heen
made before the Commission. These happened in different parts
of Delhi and were of the nature and pattern aiready indicated.
Saveral affidavits filed before the Commission refer to these
incidents. For instance, a reference to the affidavit of
Smt. Ravinder Kaur {no.2778) goss to show that her hushband who
was driving truck No.755 was killed in Shahdara area during
the night of Gctober 31, 1984, The dgath certificate appended
to the affidavit shows that'the killing took place near a
petrol pump in Bhajanpura area in the early mdrning hours of
November 1, 1984. This clearly indicates that killing of
pecple had started during the night of October 31, 1684, as
found by the Commission,,~

From the evidence produced it appears that 13 Guru-
dwaras were attacked on 31lst October, being Shri Guru Singh
Sabha Gurudwara at Naraina, the Gurudwara at Sagarpur, Shri
Guru Singh Sabha Gurudwara at Lajpat Nagar, the Gurudwara at
Sheikh Sarai, the Gurudwara at Defence Colony, the Gurudwara
at Gandhi Nagar, KaTgidhar 5ingh Sabha Gurudwara at R.K.Puram,
Shri Guru Singh Sabha Gurudwara at R.K. Puram, Shri Guru Singh
Sabha Gurudwara at Sarojini Nagar, Shri Guru Singh Sabha
Gurudwara at Lodhi Colony, Baba Budha Singh Gurudwara at Prem
Wagar and Gurudwara Sikh Sangat at Green Park Extension, South
DeThi. The material on record shows that attack on these
Gurudwaras started by sunset time and continued ti1i about
Y p.m.

These jncidents of October 31, 1984, appear -to have
been by way of involuntary reaction of a deepgsense of grief,
anguish and hatred for the assassins. There can ba no scone
to contend, and much less to accept, that at the initial stage
on Dctober 31, 1984, the viclence that took place was crganised.

October 31, 1984, began with a usual autumn merning and no one
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had-any reason to apprehend that such an ugly and unfortunaté

incident would take place. /Ihe killing came as a bolt from

the blue and took everyone unawares. Smt. Gandhi‘'s body had

been received at the AIIMS and the fact that she was dead had
not been disclosed, Though some people knew that she was dead,
most‘of the population living in different areas had not come
to know of the fact of death £i11 evening. It is {n such a
background that the initial incidents started taking' place.
These, therefore, appear to the Commission to be spontaneous
reaction of the pesople to the then prevailing situation at the
commencement but as the bo?ice did not attend to the situation
and failed to make a proper assessment of what was bDbrewing,
what began as an innocent reaction to Smt. Gandhi's assassi-
nation developed inte one of the darkest tragedies in indepen-
dent Tndia's history,

In the Evening News of the Hindustan Times of the
3lst, the situation of that morning was thus described

“DELMI PEQPLE DAZED

People in the capital heard in shocked disbelief
news of the attempt on Prime Minister Indira'eandhi“s
1ife here this morning, :

People from 211 walks cf Tife were dazed on hearing
that Mrs.Gandhi had been shot at and rushed to ATLIMS
for surgery.”

In the November 1, 19084, disszue of the Indian FExprass the
sTtuation on 31lst October was reported thus

"GLOOM DESCENDS ON CAPITAL

A pall of gloom descended on the capital as news
about the shots fired at Indira Gandhi spread through-
out the city ... ...

At the offices of the Delhi Pradesh Congress [I)
Committee on Kali Bari. Marg and thé& Deihi Pradesh
Youth <Congress (I} office on the Talkatora Road
downcast workers sat on the lawns.  The ATT India
Congress {I) Committee office on Akbar Road was placed
under close guard and all visitors were being screenad
closely. - ... . '

On Bahadur Shah Zafar Marg, where most newspaper
offices are Tocated, cne could see people wiping tears
on reading ‘this. Simultaneously the capital was
overtaken with grief. :

Many, however, still could not believe this. "How
is 1% possible?' asked an elderly lady, 'onily yester-
day Indira Gandhi was in Orissa, 1 saw her on the
television addressing the jawsns'.
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But as the sun set and darkness descended on the
city, a pall of gloom cevered the city and perhaps
the country completely. People now began to belisve
that Indira Gandhi was dead.”

" The _same newspaper carried the following news datad

o 1eps .

'The Goverrment iate on Wednesday night alerted the
“Army and calied out the Border Security Force and ‘the
Central Reserve Police Force as the 1lecal police
failed to control the wide-spread rioting and arson in
different parts of the capital following the assassi-
hation of Indira Gandhi.

The main targets of the rioting mobs were S$ikhs,
their property, vehicles and places of worship. Curfew
was imposed in Agartala, Jammu: and Jabalpur wht]e the
Army was called out in Agarta]a and Calcutta as angry
crowds went on the rampage in several paris of the
country protesting against Indira Gandhi's assassi-
nation. Incidents of violence were reported from
parts of Tripura, Bihar, Orissa, West Bengal, Uttar
Pradesh, Jammu and Kashmir and Madhya Pradesh, reports
p.T.I.

At least 30 Sikhs were admitted to various hospitals
in the city (Delhi). Quite a few have been admitted
to the A1 India Institute of Medical Sciences alone
ti11 10 p.m. on Wednesday (3ist October).

Angry mobs went about setting fire %o property
peionging to Sikhs, without any let or hindrance from
the police. They set alight two Gurudwaras in  South
Delhi, the premises of Tour transpert companies  and
two timber stores in the walled city.

At least 50 vehicles including trucks, cars, buses,
scooters, rickshaw-scooters and motorcycles were set
on fire in different parts of the ¢ity. The maximum
damage to vehicles was dong 1in Safdarjang airport
area, Laxmibai Nagar and Vinay Nagar area.

Between & and 10 p.m, between the Prime Minister's
house on Safdarjang Road and AIIMS a vehicle was seen
burning svery 50 yards, The police had to detay
taking the body from the hospital because of the burnt

Jout wvehicles enroute 1, Safdarjang Road. Around
10.30 p.m. two trucks were ablaze at the Ring Road
Crossing near Kamal Cinema, 'We cannot deal with the
situation of this nature', said Mr.Gautam Kaul, Addl.
Comnissionar of Police, New Delhi, cutside the AIINS.

A mail van dr1ven by a S1kh was also burnt
near Jorbagh-3Safdariang airport crossing sometime
around 5 p.m.  Its burnt out shell was hurriedly
ramoved to enable the passage oF ~the guncarriage
carrying Indira Gandhi's body. : '

The Delhi fire department was hard put +to combat
the spurt of fires-in the city. A Fire spokesman late
in the evening (of the 3ist) said that they were
incapable of handling the situation in the city and
perforce had to . Tet Tires rage in the capital.

Mobs of youngmen armed with steel rods and Jlathis
stopped vehicles a1l over the c¢ity bragging that they
had set many vehicles and places of worship on fire.
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Impotent poiicemen stood at odd corners looking on
helplessly as mobs went amuck 1in the watled city
setting timber markets and +trucks on fire. Shops
belonging to Sikhs were indiscriminately looted. "

This is & long extract of the news ditem from the
Indian Express dated HNovember. 1, 1984, Indisputahly the
contents were printed in course of the night of the 3ist
October and this newspaper was available for sale/distribution
by early morning of November 1, 1984, CJC called for copies
of this newspaper from 1,11.84 to 7.11.84 and upon orders by
the Commission, the management produced them atong with their
letter dated 18.1l.l9§5. |

The news itenm was a contemboraneous publication and
chances of motivated reporting would not be there. CJC with
the obvious intention of relying on the news coverage called
for these issues of the paper. The riews shows in clearest
terms that rieting in the proper sense had started in -a very
hig way in several parts of the‘city Qn the 31st evening and
except for killing which came into the process from 1.11.1684,

- vy Sl e

every other. form of attack!had beguh. The wassive scale on
.which the operation had started so soon after the fact of
death was circulated is c1ear1y indicative of the fact that it
was the spontaneocus reaction of. the people .at large. The
short span of time that {ntéfvened wouid not have permitted
scbpe for any organising to he done. The gloom that had
spread and affected the Congressmen in particular would not
héve permitted any such organisation to be handled. The
react{on appears to Have come as a flutter ang sparked - every-
where in a similar pattérn;- It was not coﬁfined to States
where Congress (I) was in bower. West Bengal and Tripura
where C.P. (M} Ted governments were in office got affected too,
The police was impotent frbm _the very beginning has been
clearly indicated, ?Théir-ieadership was full of doubts about
their capacity is'aJso apparént. The;e facts have to:be. kept
in view for dréwihg:off;appfqpfﬁéte:;Conc7usfons' ﬁt:'fe1évant

places.
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“{51) November 1,‘i984 :

On the previous day, apart from proclaiming prohibi-
tory order under s. 144, Cr.P.C. and directing the police to

be on the alert and take such steps to meet the situation as

~may be necessary, no effective steps had Dbeen taken in the

“yarijous localities where trouble had either started or was

brewing or was likely to happen. The inaction of the police
at the early stage gave a general imprgssion that 1t was not
going to interfere with the mob actiﬁities. In the garly

morning of November 1, 1984, mobs were found on the streets

prépared to undertake looting, arson, assault and even kill.-

The Commission has aiready 1ndicaﬁed'£hat on October 31, 1884,
itself, operation had been undertaken to fdentify houses owned
or occupied by Sikhs. The mchs that operated on  November 1,
1984, were mostly from the Tower strata of society coming from
the jhuggis and the cutlying villages. There were, however,
several instances where people of the middle cTass as also
some belonging to the richer section of the society did
participate and even led the mobs. In many of the affidavits
of the victims where the methed and modality adopted by the
mobs have been described, it has been clearly statéd that
there was a difference in the pattern of the operations
carried in the imorning and later in the day. In the morning
hours crowds moved out and ordinarily threatened or terrerised
the Sikh populaticn 1n'different areas, did small scale loot-

ing and even caused assau1t%g#%hen these 11legal activities
were carried om by the mobs in certain areas thére wWas
resistance from the side of the S%Ehsj p&?ticu]ar1y where
they were of a sizeable aumber. The situatioﬁ in many areas,
therefore, bhecame tense_andfprovocative. In some areas While
confrontation of this type proéeeded and members of tﬁe Sikh

community were beaten up;'there had been casual retaliation.

Assault on non-5ikh rioters inflicted by way of exercise of

the rj :
right of Se1f-defence was made anissue and was utilised
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to provoke the mobs‘against the Sikhs. From early morning a
rumour was spread throughout Delhi to the effect that the
Sikhs had poisoned the drinking water of De?h{. ObvioUs1y
this had been done by the miscreants to create further bias
and prejudice against the Sikhs and create apathy 1in the
minds of the people against Sikhs. “From that morning the
miscreants also started spreading another rumour that every
train which came from Punjab -side carried dozens of dead
bodies of non-Sikhs. This was an cut and out- Tie but was
intended to create the necessary hanic and bring about the
proper mood in the .peop1¢ constituting the mobs to react
against the Sikhs. Rumour is one of the cheapest tools in the
hands of the trouble makers either to boost or demoralise and
the gangsters had resorted to such methodayz
Later in the day on November 1, 1984, the riotous mobs.
fellowed almost a uniform pattern everywhere. They came well
armed with fron rods, crow—bars,;‘keresene in contafrers,
inflammable powder, firearms, apart from Tathis and otﬁer
dangerous weapons.. In some areas the kerosene stockists were
made to supply kerosene. The afternocon operations became
dreadful; the houses occupied by Sikhs were initially Tooted,
the lett over material which was either not considered useful
for looting or was difficult to be removed was set on fire,
Ordinafi]y, every male Sikh found din the house or in the
locality was peaten to death. Wherever the gates of the
compounds were closed or the doors were locked from within,
with iron rods and crow-bars as also by . use of force these
were broken open. The riotous crowd foi]oweg the pattern of
burning all the Sikhs who were either k111ed or were 1in the
process of dying as a result of fatal  assault and injuries.
This obviously wés so done to leave no trace and to make sure

that no one that had béen injured survived. f‘The Commisszion
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has come across instances where Tadies who ran to the rescue

of their hushands or their close male relations were also

brutaTly assaulted and in some cases were even thrown into the
fire in which the men-folk were already being burnt.ﬂ}"

November 1, 1984, appears to have Deen the fworst day
during the riots.

When the incicdents happened in the early part of the

day within a few kilometres from the Police Headquarters and .

in areas c¢lose to the administrativex astablishments, these
incidents had not impressed the machinery that’ the situation
had gone out of control. The Lt. Governor came to Teenmurti
Bhavan around 6.35 a.m. where the dead body of the late Prime
Minister was lying in state. After making floral offering he
looked for the Police Commissioner and when they met, he
advised that the Police Commissioner instead of hanging around
Teenmurti Bhavan should move out as there was apprehension of
troubje. When the Lt. Governor suggested that the Army could
be called immediately, the Commissioner of Police was of- the
view that he shouid first take a round, form his own opinﬁon
and then only on the basis of his assessment the decision for
calling in the Army shouid be taken. Around 10 a.m. the Police
Commissionet informed the Lt. Governor on telephone that the
situation was going from bad te worse and that Army help
should be asked Tor. When the Lt. Governor contacted the &OC,
De]hj Area, according to the Lt. Governor the GOC replied that
he had é1reédy been alerted but before the Army could-mave  in
he wanted a meeting with the Lt, Governcr, The meetjn§ ook
place around 1 p.m, The GOC was of the viéW:%hat the number
of troops available with him could operéte only in  two
contiguous areas. The Army wés ultimately asked to wmove into
South and Central Delhi and it appears that it had become
operatiocnal by the evening. | PoTice Commissioner Tandon in

his statement has aliso accepted the position that arocund
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10 a.m. after returning to the Poiicéiﬁeadquarters he was of
the view that the situation had beccme’ﬁorée in several parts
of the city, Add1. Commissicner Jatav has stated  that until
the evening of November i he had no occasion to feel that ‘the
situation was going out of contrel.

There was no proper assessment by the police of the
grave situation inm the city. The Cemmission s satisfied from
the material placed on record that on November 1, the law and
order situation in Delhi had been Teft in the hands of the
rictous mobs and the police, as will be presently discussed,
fajled to discharge its duty of wmaintaining law and order.

It is during that night that one of the greatest

tragedies of the riot period took place in the Trilckpuri area.

Tritokpuri is a part of Kalyanpuri Police Station. Block 32

of Trilokpuri was being inhabited by Labana Sikhs mostly

belonging to the poorer section of society. In the earlier
part of the day on NovembeF 1, an attempt was made to set the .

Gurudwara in Block 32 on fire but. this attempt had * been-

repelled by the Jocal Sikh popu?atioﬁuf In the stone throwing
that followed, a Tocal mosque was someﬁhat damaged. In the
afternoon the Station House OFficer along with a pelice party
had visited the area but made no proper appraisement of the
situation nor did he attempt to normalise the sftuation by
easing the tension. One Head Constahle with two other police
constables had been given duty from 8 a.m. tj?T 8 p.m. that
day Qut they withdrew from the area by 3 p.m. Trilokpuri had

no Tight that night, Under the cover of darkness the riotous

mob fell upon the Sikh community and almest wiped out everyons,

95 dead bodies were recovered from the 1oca11£y. The few that
survived were those who had run away under the cover of
darkness and had taken shelter in huts of farm labourers from

Bihar after shaving off their hair and beards.
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On Movember l; 1984, in several other areas of the

city hundreds of crimes were perpetrated by riotous mobs.

Reference to 369 incidents of various categories has been

made in the affidavits and evidence placed before the Commi-
ssion.- As already pointed out, this was the worst day during
the period of rioting. Three-fourths of the persons killed

seem to have perished on this day alone in the hands of the

rioters. There is c¢lear evidence that .a coemmon pattern :had

been followed by big crowds. Curfewfh&d been clamped 1in thé
afternoon. This power was avaijlable td be exercised by the
Commissioner of Police, He stated that inftially he did not
think curfew to be necessary butlater he instructed the Deputy
Commissicners of Police to impose curfew when on their own
assessment they were satisfied that the situation warranted
it., There is clear material on vecord by way of admissien of
senior poWi;e officers 1n their evidence that curfew was not
effective inasmuch as it could not be strictly ehforced.
Notwithstanding imposition of curfew, in the absence of any
strict enforcement the crowds moved and operated as freely as
before when there was no curfew.

Throughout the night of November 1, 1984, the riotous
mohs carrieaztheir operations. The Army had not become very
effective at the initial stages‘ as it required magisterial
orders for resorting to firing; in the absence of proper
guidance by officers used to the localities it had operational
1ncoﬁvenience; the mob taking advantage of the night and‘darkf
ness in several areas used Lo keep away from the main  roads
and wider 1apes as and when Arﬁy veH€01e5 approached and ohce
the vehicles moved away they collected to carry —on their
operations again.

In the evening the Prime Minister and & number of

opposition leaders made & Joint appeal to the people for
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restoration of sanity and their appeal, inter alia, stated
“Mation's unity and integrity must be safeguarded
at all costs and this is the foremost responsibility.
of every citizen. ... To subject Sikhs as a whale -to
violence and indignity for what a Tew wisguided persons
have done, however heinous their crime, 115 most
irrational and unbecoming of our heritage of tolerance,.
This madness must stop. ... From the very beginning
Sikhs have been an inseparable part of India and the
Sikh community has piayed a gltorious role 1n the

freedom struggle and in the buitding up of independent
India. ... "

{111} November 2, 1984 :

As already noticed, towards the evening of November 1
the Army had moved intc two Districts, namely, Central and
South. One full Brigade reached Delhi atl 6 dth. on: November 2,
1984, another at 8 a.m. and third one at ¢ a.m., the fourth
Brigade came at 1.15 p.m. ahd the fifth around 2.30 p.m. These
five Brigades had come from Meerut, Roorkee, Shahjahanpur,
Alwar and Punjab respectively, and each Brigade had at Jeast
3,000 soldiers. By evening of Novembeﬁ 2, 1984, the Army had
moved into almost every érea of De1h1,f The presence Bf Army‘
and regular patroiling made it difficuit for the riotous -mobs
to freely operate but until evening there had been a Tot of
criminal activity carried on in almost every part of Dalhi,
The initial difficulty of lack of Magistrates was removed by
providing more Magistrates. Instructions were issued to the
Army to fire in self-defence or when mob committing arson,
Tooting or resorting to killing was noticed. With the arrival
of adequate force and the Army woving about in almost every -
afea; the situation showed signs of 1mprovementzf/ln the later
part of the day on November 2, 1984, 2 group of Members of
Farliament had met the Prime Minister at, his residence.
L. Governor Gavai also pérticipated in the meeting. Mot -
withstanding the availability of the Army and round fhe clock
movement of columns of it in affected .areas, many incidents

occurred during the day.

i
|
f
i
f
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The Prime Minister described the communal frenzy

sweeping the country following the assassination as disgraceful,

In an unscheduled brief broadcast to- the nation he said

"While hundreds of millions of Indians are mourning
the tragic Toss of their beloved leader, some people
are ¢asting a sTur on her memory by indulging in. acts
of hatred and violence, Disgraceful incidents of
arson, Toot and murder have %taken place. This must
stop forthwith. The Government will ensure the safaty
of 1ife and property of every.citizen 1rrespact1ve of
his caste, creed or re1ig1on ‘

Indira Gandhi gave her 1ife so that a united India
should live and prosper, Ahything that creates a
division between brother and brother comes on the way
of national unity,. This violence is only helping the
subversive forces to achieve their ends. . Communal
madness will destroy us. It will destroy everything
that India stands for. As Prime Minister of India I
cannot and will not ajlow this. Tomorrow the mortal
remains of Indira Gandhi will .be consigned to sacred
flames. She had said, ‘Do not shed blosd.  Shed
hatred‘. GLet this guide us.”

The Prime Minister toured some of the.affected areas between
1 a.m. and 4,30 a.m. to get a first hand account of the
situation in the capital.

{iv) November 3, , 1984 ¢

From the evening of November 1, shifting of riot
victims to Relief Camps had started in a small scale. On
November 2 that operation had been continued. By November 3,
several Relief Camps had been set up and with the assistance
of the Army, police and the voluntary organisations as also
the civil populatfon the rescuing of rioct victims continued
aﬁd thousands of people from differntareas came %o Tife in
different Relief Camps. With the Aﬁmy units moviﬁg about, the
morale of the victimg started showiﬁg,signs of improvement and
some of the Sikhs who had run away frdm theiﬁ,houses for 1life
started coming back to their own houses where fhey fognd all
the property had been Jocted or removed and the houses had
been set on fire. Most of the people Tived in Camps for
another 5-6 days and thep started returning. From certain

areas 1ike Trilokpuri where mass killings had taken place the
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widows were not prepared to return to those areas and preferred
o live in Relief Camps. Theiy habitation and Tiving became
a probliem. By the svening of November 3, 1984, there ‘was

further Tmprovement in the situation.

(¢} Epﬂgjderation of affidavits

Brief reference may be made to some of the affidavits
relating to incidents of damage to Gurudwaras, killing, arson,
Tooting and assault, and allegations of‘misce11aneous nature,
The Commission had indicated on more fhan one occasion during
the proceedings to counsel and parties that the manner of
appreciating evidence collected by it would not be as done in
a ¢riminal trial and every detail in every affidavit was not
to be taken into account to find out whether " there was any
_contradiction and on that account to discard affidavits. The
Commission was interested in collecting evidence te ascertain
the pattern of the occurrences and forﬂthat purpose to have @
general view of acceptable material Qh‘record. It is proposed
to refer to some of the a%fidavits reiating to the incidents
for the aforesaid purpose,

S, Amrik Singh (no.2301) was 1living in West Patel
Hagar (Central Distt.). In his affidavit he has ‘indicated

"After that the mob proceeded to Gurudwara and they

threw the holy bock cutside, kicked and urinated upen

these books, They uprooted Hishan Saheb ({religious
flag of Sikhs) and Tooted the money chest."”
It was an incident of November 1, 1984.° S. Angad Singh

(no.2675) of Rohtak Road (North Delni) has also referred to an
incident of November 1, 1984, with reference to the Gurudwara

of his lecality. He has stated :

"We saw that some persons were ransacking the
Gurudwara and some were setting %1t ‘on. fire.  About
8-9 individuals went to save the Gurudwara. Wheh we
reached there we saw that the 'crowd numbered ahout
700/800 and before we reached the Gurudwara, they had
already set the Guru Granth Sahib and the “Palki Sahip"
onh fire. And they had ransacked the &urudward also."

S. Ajit Singh {(nc.2599), residing at Geeta Colony of <Krishna ;

Nagar Police Station (East Disttl), has referred to the
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Derababa dJai Singh Gﬁrudwara. fccording to him the mob burnt
the Gurudwara as a result of whieh the -entire place was
damaged. §. Charanjit Singh fn0.2282) Was residiﬁg in Lajpat
Nagar {South Distt.)., On November i, 1984, according tp  him,

"at about 10 a.m. a violent mob came to the Gurudwara from the

Ring Road side. 1 was at home and was toid all about it by
" Sewadar S. Mehel Singh who alang with nis family and the i
Granthi S. Tarsem Singh was residing' in the rooms of ‘the

Gurudwara. There was noise outside the Gurudwara, Hearing

this noise the Sewadar and the Granthi came out but they were

requested by the police to go inside and were told that the.

pelice would protect the Gurudwara as also themi/* When they
went inside their rooms the mob comprising of 1200 teo 1500
came near and started throwing stones, THe mob- was armed with
petrol cans, sarfiyas, T§ﬁhis etc. They collected the durries
and the mob put them on fire. They went upstairs in the main
hall and broke the ¢lass door. They also burnt thé holy books,
Gury Granth Sahib and threw some of them, They closed the

door of the rcom of the Sewadar and put it on fire. He was

saved by the Hindu neighbours and shopkeepers.” He has further -

stated :

"The mob went towards the Gurudwara IT which 15 also
managed by the same Committee. The meb also tried to
burn it but 1t was saved by the Hindu neighbours who
have a common wall with the Gurudwara.”

In the affidavit of s. Gurcharan Singh (no.2274}, Tiving in

Punjabi Bagh area (West Distt.); it has been stated

“After sometime, two buses,'? trucks and one matador
stopped in front of the Gurudwara. Matador came
inside and sacks of sugar, wheat and the tins of ghee
etc. were Toaded in 4t. In cne truck’ 400-500 beddings
and in the other cots, one Tocker containing cash ) )
{which could not be broken}, utensils, four golden :
chanwars, five siiver chanwars and other articles were 2
loaded. A1l these people had come by the aforesaid i
vehicles, Then they started setting the Gurudwara on
fire. To sdve our Tives, we jumped from the back side
over a dispensary and ran for our Tlives, ... "
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These représentative affidavits indicate the manner in
“wihich the Gurudwaras were attacked. The fact that Jocal
Hindus protected the Sikh residents as also thair Gﬁrudwgraﬁ
from the onstaught of the riotous  mobs 1in some areas 1s
jndicative of the fact that the Hindus as such were not out to
damage properties or make an attack on the lives of the Sikhs,
It would, therefore, not be correct to say that Hindus as a
community carried the attack against fhe Sikhs, their propert-
ies and their places of worship. Many Hindus, as féund hy the
Comnissicn elsewhere, exiended every possible help, even at

considerable risk to themselves, %o protect the Sikh inferest,

It is, however, a fact that people who constitute the anti-

social element among the Hindus as also some other communities
other than Sikhs had participated -in the riots. From the
manner of operations carried in thé‘éurudwaras it is patent
that the real eye was on the préperty avajlable +to be taken
avay from the Gurudwaras and simultaneously ah “attempt Cwas
made to damage the Gurudwaras afier defiling the sacred books
within them.

Coming to incidents of killing, reference may be made

to a few of the sample affidavits placed before the Commission.

In the affidavit of Balwinder Singh (no.2331), resident of
Basti Sarai Rohilia within MNorth Delhi, he has said

"Bmost all the Sikhs abandoned the Gurudwara but my

aforesaid son.was on the roof of Gurudwara, Then T °

saw two Hindys who went to my - son and one of them
was Sahab Singh, resident of House No,C/3, Moti Bagh,
Sarai Rohilla, Delni. They. fold my son within my
hearing that . they were police officials and they
caught hold my son from his hair and. then threw him
down from the roof.. Then both of them came down and
Sahab Singh struck iron rod twice in the head of wy
son. Many Hindus were present there. My son fell
down. Then they sprinkled kerosene o1l on my son and
set him on fire.  Sahab Singh was the person who
did all this in my presence. ... " :

The young man threw away his burning clothes and started

runping. He was nospitatised where he succumbed to the burns
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on November 2, 1984, Tt may be pointed out that in this
affidavit reference to firing by the Jawans  of the RPF has
been made, According to the deponent, in an unprovoked -way
the firing started and continued until the rioters had entered
into the Gurudwara. The deponent appearad befere the Commi-
ssion as a witness and has supported the same story.

Affidavit of Smt. Prakash Kaﬁr, residing in the Slum

Tenement of Garhi (n0.2340) narrates the killing operation

thus

"On 2.11.84, at about 4 p.m. about 200 to 300 non-5ikh
meb came te ki1l me and my family members and attacked
us. Door of my house was broken. At that +ime my
sons Bakshis Singh (28) and Arjan Singh (18) and one
Rajinder Singh alias Gudu (28} were taken out fropm our
nouse no.192, Block 3, Trilokpurd, My hushand was
also taken out by the mob from the said quarter no.192
where they were hiding for safety, by breaking open
the door of the quarter. They started beating my sons
and husband mercilessly with iron rods and Tathies.
My son Arjan Singh and Rajinder Singh alias Gudu were
killed on the spot by one Rama, driver, living in
second street from my house 1in bleock no.30, ...

Bakshish Singh tried to save himself and thys ran
away. He was injured by stones. He fell down, but he
again got up and started running; then he entered into
one house in the area. He went up the ropof of that
house, The above mentioned assailants followed him
and then threw him down from the roof and then they
put kerosene on him while he was alive and burnt him
alive. My husband Gurbachan Singh was severely beaten
and he was thrown in the fire, but some persons saved
his Tife."

Yet another incident of killing is availadble from the
affidavit of Smt, Manmohin1‘Kaur of Mahavir Epclave, Palam

Road (no.2378). It says :

... Hardly had we come out of our house that the mob
attacked cur house, They surrounded my husband and
his two younger brothers and dragged them away. When
my father-in-law fried to bolt the door from. inside,
then T was inside along with my younger son.  They
forcibly opened the -door and the man swho came first
near my father-in-law gave a blow with his sword on
my father-in~law's head, My father-in-law asked me to
go away with my vounger sop. 1 pleaded with that
assailant to kill me also. That assailant and some
other persons took my father-in-law on the back lane
where my husband and his ‘two younger brothers had been
dragged away. I do not know anybedy from the mob
because all of them were outsiders. ... The assailants
remained standing there until the victims fell after
getting grievously injured. I went to the pltace where
they were heaten. They were asking for water. I ran
to my house to fetch water but these persons had taken
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away the Tever of our hand pump . I begged my
neighbours for water. My husband, one of his erthers
and my father-in-law died then and there.

One mere instance of killing fis very pathetically
described in the affidavit of Smt. Padmi Kaur {no.2497),
Tiving in Sultanpuri area. The incident also took place on

November 1, 1984, and she narrates :

"After some time the mob arrived, broke open our door
and came inside. They caught nold of my daughter
Maina Kaur forcibly and started tearing her c¢lothes.
In her self-defence my daughter also tore their
¢lothes and also hit them. They tried +o criminally
assault my daughter. My husband begged *hem to let
her go. The meh said that they would ki1l him "Koyi
bhi Sikh ka bacha nahin hachega" (No Sikh san would be
spared). They broke the hands and fest of my daughter
and kidnapped her, They confined her 1in their home
“for three days. I know some of the persons in the
mob. Their names are as under :

Janpat, Hari Om {brother of  Gupta}, Brahmanand
Gupta and Jai Bhagwan both reside®™n A-4. Gupta has
& kerosene cil depot, Romesh of B-2 and - Udal resides
in A-4 whose house 1s near the hotel, Ramu - known as
Bakri Wala, Mohan who has a  cow. Now my daughter
Maina Kayr has fallen i11 and has become Tlike a mad
girl.~

After this the mob ,attacked' my husband Charan
3ingh, son Ashek Singh, neighbour Balwinder Singh,
brothers Inder Singh and Dalip Singh, nephew Bhajan
Singh, brothers-in-law Prem Singh and Dharam Singh
and Charam Singh's son Anil Singh. The msh used to
hit them on heads with lathis and set <them on fire
after pouring kerosene oil over them. They had some
kind of powder with them which caught fire when
thrown on an object. A1l of them died there .

-

Arother description of killing is available in the affidavit
of .Amrit Kaur {no.2630), resident of Mangolpuri area where
the incident took place on Novemher 3, 1984. She stateé '

"On 3rd November, at 4 0'clock in the wmerning my
nushand was killed before my- eyes. Firstly, Ram

- Miwas of Plot No.Y-432 and 431, Mangoelpuri collected
Jai PaT, his brother Ram MNarain, Puran Dhobi, his
brother Kalwa, Manu, Satvir Bhangi and Kale Bhangi who
stays with him and Mouji Ram Bhangi, a Bhangi 1ady who
is known by that name, dﬁ

First of all, Ram Niwas having 7 Dig diren rods,
hit my husband on the head saying that "Yai sala
Wadhawa Singh Hai", The incidents of 1st and 2nd
have been explained by my brother Thakur Singh.  This
incident pertains to the morning of 23rd at about
4 0'clock which 1 ‘witnessed myself. After this,
Satvir Bhangt, Mouji Ram, Kala Bhangi, who ds . my
nejghbour, pointed out that he is the bloody Wadhawa .
and ther Puran Dhebi hit my husband with a sword and
his brother Kalwa alias Lala 4nd Jai Pal "Brickwala"
who Tives in Y Block, all these reside in Y Block,
k117ed my husband before my eyes. After that his body
was thrown on a handcart and my brother Bhajan Singh
was ordered to push that. My brother was also beaten
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by sticks and later when he could not push the hand -~
cart, he was -also killed and put on the same.- handcart
and was burnt together with my husband. Three
relatives had come to my house, one of them was killed
on 2nd, and the other two which dncluded my uncle
Ladhe Singh and the other one was my father-in-law
Jassa Singh, were forcibly taken away by Ram Niwas
Khatti, miik-vendor of Plot Heo, VY.431-432 and had
burnt them alive. Afterwards Ram HNiwas and his
companions tried to rape me," o

The last of these representa#iﬁe affidavits relating
" to killing is of Jogl Singh (no.2367) from Kalyanpuri area
where the incident is said to have taken place on November 1,

1984, He narrates :

"I went to inform the parents of my Bhanja Jorawar
Singh that he had been killed in Block No.ll, Kalyan-
puri. When I was coming after informing his parents
I saw that non-Sikh mob has set on fire our Gurudwara
near wy house., It was about 7.30 a.m. I ran to my
house .and my neighbour Ch.Jagbir Singh asked me to
hide myself in his house and I did so. When the wob
had gone away I came out fFrom his- house. Similarly
other Sikhs who were hiding in the houses of Hindus
nearby also came out,

At about 4.30 p.m. on 1.11.84, non-Sikh mob of
about 2000 to 3000 instigaed, motivated and Tled by
Dr.Ashok, Ccngress {I) Councillor of the area came
there and started attacking the houses of Sikhs.: A
bus of my relatives namely, Wazir Singh, Bachan
Singh and Mohabat Singh which was vparked near -my
holise was set on fire by them. At that time [ was
hiding in the house of Dal Chand Ration Shop Owner in
the area and from there from the holes I was seeing
everything., '

Then the mob set on fire the house of Swaroop
Singh whe was living in my street and Swaroop Singh
was brought by Charam Deo Maji Tiving near my house
and Jai Harain who was earlier Tiving near my house,
but had shifted to Block B at that time, along - with
four five others who can be. fdentified by me, and
he was killed by daggers and then was set on fire by
them, i.e. Dharam Deo Maji, .Jaf Narain and others. I
saw this incident myself, 7

That Wazir Singh was also. kilied by them 1in a
similar manner by dragging him from his house., He
was k11led and burnt by Dharam Deo Maji, Jai Narafn
and their 2/3 more companions in the presence of that
big mob, where Dr.Ashok, Congress (I} Councillor was
also present and he was jnstigating them to kill the
Sikhs mercilessly."

Shri Gurcharan Singh {(no.2706), resident of Lajpat
Hagar area, presented a case of arson and Tooting, He stated :

"At 10.30 a.m.on 1.11.84 a mob led by Shri Himmat

Rai (Congress worker) and brother of $h.T.R. Malhotra

Member, MCD and Shri Sain Ditta Mal of B-~1/164 Lajpat

Nagar came from Post OQOffice side. The mob was

comprising of 150/200 perscns mostly of jhuggi jhoupris
and few miscreants from Lajpat Nagar, New Delhf.




-40-

The mob was armed with {ron rods, petrsl cans,
kerosene ofl, Tlathies and some powder, stones etc, and
most of the persons were armed with same type of
tathies, iron rods etc. and came from Post Office side,
-These rioters were brought in buses which were parked
near S.Avtar Singh's ‘house in E~lst Block, Lajpat.
Nagar, and these buses were seen by S.Aviar Singh and
others and the rioters were taken by local leaders - to
Gurudwara. ... My own shop, office, Gurudwara records,
cash amount of Rs.4400/- of Gurudwara, Rs,3500/- of
Singh Sabha School, records of scheol, my professional
and business papers, account books were all burat
down. My four Ambassador cars hearing registration
Nos. DLY 473, 474, 475 and DLY 807 were sct on  fire
by the mob and damaged them. The police party during
that time were -heard saying ‘Jo kuchh he sakta had
kare' and this police party went away thereafter."

This deponent was cross-examined by the Delhi Administration
at Tength and nothing substantial has come out fn cross-
examination to take away the effect of his affidavit.

Some allegation of ma1estatioq‘ of young 1a@jes has
been made in a few affidavits. Noné?df the deponents'who wWas
cross-examined adverted to_ this aspect. The Investigating

Agency did pursue this matter but ne evidence of dependable

nature could be obtained. The Commissicn, keeping din view

the quality of the pebp]e involved in the operations, would
not have been surprised to come across . a few incidents of
this type. |

An analytical break-up of the affidavits filed by
the victims with reference to various types of incidents
police-station wise has bDbeen prepared by the Commission,
Simitarly, the affidavits. have been classified on the basis of
date-wise incidents referred to therein. These are available
in Volume 11 at pp.4-11,. Appendix 3 of fhe Report.

Grievance has been made that even when the injured

were taken to hospitals, at certain places doctors were

\-
|

not available; at others proper treatment wqé not provided and
at yet others indifference was shown. Doctors belong to one
of the noblest professions in the cgmmunity and ‘their prbféf
ssional discipiine requires them tofsave avery human lite “and

make all possibie attempts to relieve the suffering without
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“'bothering about caste or community, status or situation of the
patient. Indian doctors with their high Spirit and tradition
‘coQTd not have atlowed themselves %o be obsessed by the
thoughtlthat twWo quards of the Sikﬁlcpmmunfty had murdered:the
democratically chosen Teader of thé{k.great polity.

There is assertion that scme dncidents continued to
happen even after the 3rd November but the Commission {s of
‘the view that the riots had ended by that date and whatever
‘happened thereafter was of the stray type. and could not be
© taken to bé a part of the riots. 7

The conclusions of the Investigating Agency in respect
501’ thirty incidents investigated by it are available in Vol.II,

Appendix 4, pages 12-18.

(d) Role played by the Railway Administration

At the instance of the victims, the Northern Railway
was called upon to produce certain documents and answer
certain Tnterrogatories. Prof.Madhu Dandvate, who was and

also 15 now a Member of Parliament, was  travelling by the

i ?

Rajdhani Express-from Bombay to Delhi on November 1, 1984, He
filed an affidavit {no.2641) and was also cross—examined. He
has, in his affidavit, stated :

"When the train reached Mathura station on the
morning of Znd November 1984, 1 found large number of
armed police as well as commandos guarding the station,
At this station some outsiders entered the train,

Mhen the train veached Tughlakabad station on
2nd November morning a Targe number of parsons
. carrying iron rods, axes, crow-hars etc., entered
our train. They were searching for Sikh passengers
in the train: They declared -that no Sikh will be
allowed to Teave the train alive., At that time 1
found that some Sikhs in the adjoining compartments
were pulled down by these outsiders carrying weapons.
I found twe Sikhs killed and thrown "on  the platform
and then their dead bodies were set . on fire on the
platform,  The police standing on the platform made no
efferts to prevent either the killing or burning
of the Sikhs.

After some time I found a railway empioyee in blue
uniform and who was a Sikh came cut ¥rom the Station
Master's Office.. He was immediately surrcunded by a
crowd of outsiders assembled on the platform and the
Sikh employee was killed on the spot, '
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The train halted at the Tughlakabad station for
more than 4 hours. The outsiders who had stormed the

train had spread the rumour that area of Ashram Marg
on way to New Delhi was surrounded by Sikhs and i1 the

train moved towards New Delhi Station every Hindu
in the train was Tikely to be attacked by the Sikks.
Frightened by these rumours, many persons in the train
and particylarly women, asked the train authorities
net to move the train further,

I then contacted the Statfon Master and asked him
to find out from the New Delhi Station whether thare
was any disturbance on the route from Tughlakabad to
New Dethi. When I found that the route was safe and
that there was no disturbance at all, T came back to
the train and addressed passengers in & number of
compartments assuring them that there was ho distur-
bance on the route and if they keep the doors of the
train closed so that no outsiders enter the train, the
Rajdhani Express could reach the MNew Delhi Station
safely. On the demand of the passengers 1 requested

the police authorities to post an armed policeman in

every alternate compartment., On doing this the
passenders allowed the train to move forward and
ultimately the +rain reached safely at MNew Delhi
station."” ' ‘ :
He further stated in the affidavit that he discovered
[
at Teast 3 more dead bodies of Sikhs Tying in various compart-
ments. He was of the view that "the murders of the Sikhs and
burning of their dead bodies at the Tughlakabad station” could
have been definitely prevented if police at the station were
not to remain passive spectators of the gruesome acts of the
hooligans who had come from outside the station.” His
affidavit and his statement in cress~examination make it claar
that at Mathura which is in the State of Uttar Pradesh, the
Commandes and the police parties were ready for action when
the train came on the platform. He himself stated that the
situation at Tughlakabad was very different. In his reply to
a question by the Commission he stated ;
“The police party which was standing at the foot of
the over-bridge was a group of tacit’ spectators. ife}
attempt was made to extinguish the fire with which two
bodies were being burnt.”
The evidence given by Prof.Dandvate makes several aspeéls
clear. At Mathura advance care had been taken before the trajln

came on to the platform to ensure that nothing went wrong

While at Tughlakabad which is within the Union Territery of

il
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éDe1h1 no such arrangement was made and the potlice became

gi1ent spectaters when the murders took bWace. Nothing has
been brﬁught put in the cross—examinafion of Prof.Dandvate to
discard his affidavit., The Commission takes note of the féct
tﬁat Prof.Dandvate is a Membar of Parliamert and was once upon

a time Minister for Railways and therz {is absolutely no.

A

justification to disbelieve his evidence. e

‘Seven First Information Reports available on record

héve been taken note of in the written arguments of DSGMC.
M;ny of these are by Raiiway employees.

i FIR 355/84 is dated November 1, 1984, aﬂd- appears to
hsve been Todged at.12.30 p.m. The infermant is one Rameshwar
Dayal, Booking Clerk at Tughlakabad Railway Station. The
exact narration is ﬁhus H

"At about 12.30 p.m, Bombay Janta train stationed at
Railway Station Tughlakabad from Mathura. In the
meanwhile a meb of about 300-350 nearby villagers
holding hatons, lathis, iren rods in their hands came
to the Railway Station and after cornering the
stationed train from ail sides started dragging out
the traveliing Sikh passengers and started heating
them with batons, iathis and fron rods and raised the
slogans as 'Jan se mar do, katal kar do'. Some of
these village youths were holding kerosene oil in
their hands and started setting fire to the Tnjured
Sikh passengers./ Because these passengers were already
injured a lot that is why they could not run here and
there. Like this the gang of the village youths set
fire to about 25/26 Sikh passengers by spraying
kercosene oil on them. These passengers expired due to
manhandling and the spraying of kerosene oil on  them,
whose half burnt dead bodies are lying here and there

on the Railway Station, Tughiakabacd and en the railway

track."”
. FIR Mo.357 on 2.11.84 Todged-at 10 a.m. was by the
Gﬁard of 25 Dn. Bombay-Amritsar DeTuxé. This train for want of
signal clearance was forced to stoep at Tughiakabad' Railway
Station. It was alleged that 2000 men surrouﬂded the train,
removed its hosepipes and made it immobile. The men armed with
lathis, sticks and iron rods pulied out the Sikh passengers,
thrashed them mercilessly and set them on fire. When the
péTice came the mob ran away., The +train left ngh1akabad

around 1,27 p.m. and reached Delhi at 2.05 p.m. 8 dead bodies

were recovered at that place from the compartments.
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FIR No.356 todged ét the New Delhi Rajlway Station at
7:a.m. on 2.11,84 on the basfs of 2 meﬁo. sent-by the Asstt.
S%ation Master, Delhi Kishanganj, with reference to the
Thcident at MNangloi Railway Station, reads thus :°

"Please arrange to remove 12 dead bodies lying on
platform at Nangloi to aveoid panic. Also arrange
armed force to protect staff and station. Heavy meb
collected in and around Railway Station. Staff not
in a position to perform duties."

It is clear from these as also the other FIRs where

;imf?ar allegations have been made that no arrangements were
made Tor protecting the passengers either in running trains or
Jhen trains stopped at Railway Stations - hetng authorised or
qnauthorised stoppages. If proper care had been taken and the
| ﬁo11ce had remained active and played even the normal role of
policemen, as Prof.Dandvate has told the Commission, nothing
untoward was Tikely to have happened, ; Tha Commission takeé
note of the difference in the arrangements at Mathdra Junction
in U.P. and different stations within the Unjon Territory of
Delhi. Whether it be RPF, Govt., Railway Police or Delhi
Pclice, all appear to have ‘become indifferent within the
Union Territory.
From the answer ©o the interrogatories given by the
Rai]way Administration it is clear thaf 46 trains_ﬁere forced
to make unauthorised halts ejther at Railway Stat1qns whare
stch trains had'no‘stoppage or:outside station. areas.  Some
of these trains were Tong distanée ones while others were
Tocal tfaﬁns. It appears that armed men came. by these trains
and moved into Delhi. At qcnvenieht places they gdt down
within the Union Territcfy fo cérry oh riotous activities Dby
stopping those trains. Obvioqsly, when information . spread
that riots were taking place 1h Dalhi, dﬁstﬂfhed conditions
prevaiied, Tot of looted: p?pﬁerty was ,avaf1ab1e;' gangsters
from outside got attradéd}‘fhundsthe siﬁuatfon 1nv1ting and
ﬁoved into the city, ' Tﬁe.:ﬂa%jWay'-Kﬁministrétfon :has- alse
givern information thatfhyndkadszofﬂlDeﬁhi bound 'trdins Were

cancelled/terminated at 'différen{;L'DTaCes" - station or

g
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otherwise - during the riots. From the datés given in regard
to the unauthorised stoppage of trains and the termination of
trains it is clear that uhauthorised stoppages took p]ace' on
1.11.84 and é small part of the 2nd, Cancellation/termination
of traln services in regard to severa]ftrains was done from
“2nd afternoon, What was done on 2nd.aftarnoon should possibly
have been done from st afternoon because by then on account
of the proximity of the Headguarters, the Railway authorities
should have come Lo know as to exactly what was happeniné.

The claim of the Railway authorities that the RPF handied the
situation praperly and rdse‘to the cccasion does not appear to
be a fact. If the RPF along with local police had worked
properiy these events would not have happened. The protection
provided with the intervention of Frof,Dandvate should :have
been provided in the trains operating from 31st afternoon
without being asked for, In ﬁhat event also these casualties
would not hqve happenéd. This appears <tc be .a case of
negiigence and want of assessment of the sitvation on the part

of the Railway Administration.

{@} Deaths at Delhi

The CGovernment disclosure in Pariiament took the
rumber of kilT7ngs at Dalhi to 2146. ‘Before the - Commission
the Delhi Administration filed a 1isﬁ\of persons upon whose
death payment of compensation had beén admitted and g¢given <o
the next of kin. The nuwber of such. persons was disc1§sed as
2212,

The Commission called upon the parties - victims as
also the Administration - to produce a detai?ga Tist of persons
killed during the riots. Seﬁera] 'extensjons‘~were given to
both sides. It is only when the Commission insisted that the
Tist should be filed and no extension would be granted and if

necessary, adverse inferencé would be drawn, the CJC filed a
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Tist on March 31, 1986; showing the total number of deaths to
be 3870.-‘The Delhi Administration later filed a statement
before the Commissien admitting the number of déaths during
the riots to he 2307.

Between the inftial disclosure of deaths 1in Delhi
as madé.in Parliament and the Tatest figure given by the Delhi
Administration, there is a difference of 161.

.' At the foot of the 1list supplied by the CJC theré
has Leen a‘1itt1e arithmatical exercise. The grand total ‘has
been shown as 3949 out of which. there has been a deduction éf
149 on the ground of duplicatien and again 70 names have been
added. This is how the figure of 3870 has been reached.
There still appears to be anh Varithmetical error - in  the
totalling of the number, The correct number should bDe 38745

A copy of the list supplied byithe CJC was mada over
to the Delhi Administration with a direction that the same
may be checked up and comments as to 1its correctness or
acceptability should he filed. In compliance with the

direction the Delhi Administration has filed 1{ts comments

along with ah affidavit of Shri Bhatia, Joint Secretary (Home) .

The First Information Reports in regard to killings at
Delhi put the figure at 1419. As atready stated, the Deputy
Commissioner of Delhi who had Qerified the c¢laims has Tlater
ac;epted the number of deaths to be 2307. On a comparative
pasis of The names discTosed in the FIRs and in- the Deputy
Comm{ssioner‘s Tist, 315 persons whose names appear f{n the
FIRs do not figure in the deputy Commissionar's Tist.

The 1ist given by the CJC does not c0§ta1n full names
and al! the required particulars for {dentification. In
certain cases, for instance in respect of Delhi Cantt. Pelice
Station, the total numbar of deaths has been shown to be 368
but as a fact only 320 names have been given. Thus there fis

no mention of any name for the remaining 48 persons. ~Againm,
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n the Tist relating to Police Statforn Tilak Nagar where

deaths have peen shown to be of 67 perscns; only 62 names have

-5een disclosed, Reference to these two Police Stations is

{11ustrat1ve. Possibly, the Committee may not be DHlamed for
this situatien. 1In fact, a clear cut investigation into this
éspect of the inquiry is not easy. = 0On ‘the basis of the
;ffidéwits the Commission made an ﬂaLtempt' te co1iéct the
ﬁumber of deaths but that again appearéd to be both difficult
as also misﬁeading. In many affidavits names of the killed
Lave not been specified, There are several affidavits which
%efer to the same deaths. Again, many deaths are not covered
Ey any affidavit. In such a situation affidavits do not
provide a sound basis for determining the -number of people
ki?ied during the riots, It is in evidence that hundreds of
the people so killed were burnt while they were half dead or
Lh11e they were in an unconscious state or had already died.
fhe DSGMC has specified in written arguments names of 73
beop]e who were burnt aiive, 7 who were burnt éfter they had
become unconscious and L3 persons who were burnt after they
had died. There is evidence that hundreds of charred. bodies
were recovered. These obviousTy and altso those that had been
burnt were not subjected tc postmortem, If postmortem on
other dead hodies had been made the postmortem Tigure  itself

would have provided a sound basis for determining the number

bf dead people. It is a fact that Delhi has a Tot of Tloating
o 31‘}(1'\ !V T

population and hundreds of;pecple from Punjab keep visiting

Delﬁi every now and then on account of proximity and business
activities, sight-seeing and other family necessities. There
have been many affidavits before the Commission where reference
te such visiting guesis to have been affécted during  the
Fiots has been made. Similariy, every now and then a number
of regular residents of Delhi go over to Punjab. On the basis
of ration cards where the total number of members of every

card halder family is indicated, proper calculation cannot be
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made because there dre sevefa1 people residing in Delhi who
are not card holders. There are ghost ration cards in
existence and ration cards also do not reflect thé exact nqhbér
.of people in the family. Many pecple who had gone over - to
Punjab did not return scon'after the viots on account of the
continuing disturbed conditions. A1l these circumstances have
made the inquiry for ascertaining the definite numbar of
people who died difficult, The number has, however, ©o be
éomewhere between 3870 {arithmetically corrected to bhe 3874)
and 2307 - the higher figure coming from the Commi ttee and the
lower figure having been admitted by the Delhi Administration.
Placed in this situation, the Commission has not endeavoured
to ascertain the exact number of people who died during the
riots, Simultanzously, it is a fact that the matter cannot be
taken as concluded until the exact number s ascertained hy
a further fnquiry. Death gives rise to definite consequences
and bkings in certain considerations. As already found, the
next of kin become entitled to a compensation of Rs.é0,000/—;
the reccmmendations of the.Commission may bring about certain
other benefits, and i there be a widow or dependent relations
Teft behind, she is or they are entitled to certain advantages.
It is quite 1ikely that in some cases the next of kin may not
have come forward to raise a claim on the basis of death., The
manner in which the DeThi Administration has been changing
the figure by conceding the claim Teads the Commission to
“accept the pesition that 9f there be a further probe qnd of
a‘closer type, it fs guite 1ikely that the number may increase.
Keeping these aspects in view the Commission recommends +that
instead of accepting a definite numher as thérfina1 1ist, the
matter should be kept open for further examination where the.
number shall not go below 2307 and may not go bheyond 3874,
But in between the exact number should be ascertained. The

modality for ascertaining this should be by the appointment of
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~an officer with full powers to go into the matter and he

shouTd give public notice to invite claims of death within the

Unior Territory of Belhi during the period of riots (October 31

To. November 7, 1984) by fixing a timélfbr raising of claims
and alse a date for finalising the same in accordance with a
procedure behoving the rules of natural justice and the fﬁgure
should be determined. As and when any new name is added to
the already accepted Tist of 2307 hy the Delhi Administration,
‘the benefitgcontemplated in respect of the dead people  should
be extended to the next of kin. Since delay might wmake the
inquiry not beneficial the modality proposed in the recommenda-
tion may be implemented withous delay and 2 time-frame should

be prescribed.

i
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AN ASSESSMENT OF THE SITUATION

On the morning of October 31, 1984, after Smt. Gandhi
had been removed to the AIIMS with bullet finjuries and when
she succumbed to them, there was, as it were, a political
vacuuni.. The Head of the State was away from the country 1in
Yemen Arab Republic. On his return, Shri Rajiv Gandhi was
sworn in as Prime Minister of India. By the time the mother
was injured by bullets, he was away somewhere in MWest Bengal
and before he returned she was dead. He had lost his brother
four years earlier. Now the mother was dead being kiiled by
the people detailed to guard her, He must have been indeed
terribly shocked and it s difficult to describe the type -of
mental agony he must have then bazen undergoing. He was called
in to shoulder the responsibility of Prime Minister of iIndia
without any time to get mentally tuned to undertaie the heavy
responsibility of that august office.

After being inducted {into the office of the Prime
Minister, he made an effective appeal to the nation throdgh
the TV at 9.50 P.M. where he said :

"My dear Countrymen,

On this the saddest day of my 1ife I speak to you
when 1 am totally overtaken by the dark cloud of cruel
fate. Our beloved Mrs.Indira Gandhi is no longer with
us. I have Tost my dearest friend, we have all lost
one of the greatest TJeaders our country has ever
produced and the world has Tost a harbinger of peace
who was undoubtedly the greatest woman leader mankdnd
‘has ever produced. ... The loss of Mrs.Gandhi ds  for
me unbearable. In spite of her pre-occupation with
her official duties, we met often. For me each such
meeling was a memorable experience. ... The dastardly
act of assassing which is noet only heinous but a crime
against humanity itself, has put the nation to test at
an extremely critical juncture of our history., The
unity and integrity of the nation is being challenged,
Let our grief not cloud our good  sense” and - maturity
both as individuals and a nation. God shall grant us
the strength to meet the new challenges,"”

He also instructed the peopie concerned to take effective
steps to see that there was no deterioration in the Taw and

order situation. T1f necessary, he advised that the Army may

i
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be calied in. Nhen the news of Smt. Gandhi's death spread,

thousands of mourners started calling upon the new Erime'
Minister to convey condolences. The dead body was taken . from
the ATIMS to the official residence at 1 Safdarjang Road..
It was decided tc keep the body in state at Teenmurti Bhavan
for a few days to enable thé people of India as also Héads of
States of the world to pay respeéis to the departed soul and
participate in the official funeral. Funeral was fixed for
November 3, 1984. Hundreds of thousands of people started
collecting in Teenmurti Bhavan to have a Tast glimpse of their
beloved leader. Arrangements for reception of the visiting
dignftar{es from different countries who were cominé

te participate 1in  the funera] had to .be undertaken,

Keeping up to protocel, Shri Rajiv Gandhi had to receive many

of these dignitaries. Evidently Smt. Gandhi had been killed

in the hands of the security guards on account of lapse 1in

security arrangements. The way in which she had been killed

jeft scope for grave doubts about the efficacy of the.security.
The situation had indesd been an alarming one.  Whether evil

designs had come to an end with Smt. Gandhi being kilTed was

not definitely known. It is in these circumstances that Shri-

Rajiv Gandhi had been called upon to shoulder the arduous
responsibilities of the office of Prime Minister of the
Targest democracy.

In the morning of'Novemheh 1, Smt. Gandhi's hody, was
taken to Teenmurti Bhayan from Ho.l $Safdarjang Road‘to lie 1n
state so that the mourners could take the Tast glimpse of her
physical body. The arrangement at the feenmurti Bhavan was
two-fold - VIPs were permitted to come into the room throﬁgh
the gquided entrance to file past the dead body and those who
wanted to make entries 1in the condolence register were
permitted to do so; the common peop]é were allowed to march

past on the cuter side without ceming inte the rcom. Thousands
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of people thronged in the premises of Teenmurti Bhavan in the
morning of Nevember 1, 1984. The Delhi Police Found it

almost impossible to keep.control of the situation at Teenmurti

Bhavan and by the afternoon the Army had to take over the .

control., The Tow key of the Delhi Police seen at Teenmurti
Bhavan was an exhibition of lack of leadership, imaginative
planning and incapacity to control mobs in an odd situation.

In several of the affidavits filed before the Commj-

ssion 1t was alleged that through the Doordarshan on Novémber 1,

1984, a program was arrdnged wherein it was said "khoon ka
badla khaon" (bleod for blood) obviously suggesting that as
Smt. Gandhi had been murdered, the community of the two
murderers should also be done to death. It was suggested that
Shri Rajiv Gandhi was within the Teenmurti Bhavan during the
morning hours of November 1, 1984..:‘His presence ‘there was
quite natural and he had 0bviou§1y nothing to do with the TV
progran.

The Union of India denied Having undertakén any
program in which Doordarshan had permitted shouting of a
stogan - 'blood for blood', It appears that after the dead
body was taken to Teenmurti Bhavan on November !, 1ive telecast
arrangement had been made covering the dead 'body 1lying dn
state and the people who would move around either in the room
whére the dead body was kept or the crowd that would fly past
on the outer side at the waér Tevel so that millions in the
cbuntfy who could not cqmé'fo.De1hi would be abie to associate
/

morning of MNovember 1, a group of people passing through the

themselves with what was going on at Teenmurti Bhavan., In the

~passage at the Tower levei did raise the shout 'khoon ka badla
khoon' . Since -the 119@ telecast arrangements hhd then been
working, the croWd'aIQEg7wﬁtﬁfthe_shput did come on the TVY and
their shout was heafd; Whén dffected”py the Commission, the

Director-General of_DooFdarshan appeﬁred befare it and
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expiained the situétion in which this part of the program had
been covered and to substantiate the explanation, he exhibited
that part of the cassette where the shouting crowd were sagn
and their shout was recorded. The Director-General explained
that the officers of the Doordarshgh‘never apprehended that a
crovd paying respect to the departed Teader would ralse such a
shout which on account of the Tive program would get televised.
The moment this was realised the Tive telecast arrangement was
switched off. When thé cassette was played, the Cemmission
found that the shout had been repeated for 18 times spread
over 37 seconds. The‘impugned shouting came all of a sudden
at high pitch which probabilizes the position that the Door-
darshan people could not have apprehended it. It melted away
as the crowd was pushed ahead by the police. From the original
cassette, the Commission has made-a copy. Though it had been_
alleged that this telecast was arranged, the Commission 1is
of the view that neither the Prime Minister nor any -one in
Government had any role to play in the matter and the Door-
darshan authorities did not intentionally do anything,.  The
time lag between the objectionable matter being telecast and
the switching off aiso 1s not unreasonably long to suggest, as
~alleged, that Doordarshan wanted 1t to continve. Thew‘
Director-General of Doordarshan also told the Commission that
care waslkaken thereafter to keep'bff any cbjectionable matter
from being fncluded in the live program. '

There is no basis for the a11egation that the A1

India Radio and Doordarshan had. given out the news that

. S
Smt. Gandhi's assassins were two of her S$ikh guards and

circulation of such Thformétion through news media he1péd
generation of anti-Sikh bias. The Commission has scrutinised
the news scripts of both media for the 3lst October and Ist
November and it is notice& that there 15 ne mention at all

that the assassins were'51khs.\ Mention of this information in

i
b
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ordinary course would have Dbeen considered as usual but
discretion appears to have been exercised theughtfully in this
case,
It was unfortunate that the happenings in different
careas of DeThi were not being contemporaneocusly reported to
Pelice Headquarters and there was, therefore, no proper
feeding of what was happening even +to the Administrator -
Lt. Governor. Shri Gavai has admitted :
"T am inclined to agree that there was a failure in
the channel of communication between Tlocal officers
and the police and the district administration as
also the Commissioner's Tevel. Consequently, contempo-
raneous and timely vreports of fncidents were not
received at the other end. A true picture of the §

situation was not emerging and decision making was,
therefore, affected." '

. |
Since this was the position at the 1éue1 of the Administrator;. v ;
the exact picture of what was happeﬁing must not have reached !
the Home Minister or the Prime Minister. There is ‘materia1
placed before the Commission from which 1%t appears that while
Shri Rajiv Gandhi was in mourning and was busy giving. occa-
stonal attention to the dead hody lying in state at Teenmurti
Bhavan and receiving foreign dignitaries who started érriving
from the evening of November 1, 1984, he had tried to ensure
maintenance of law and order and was giving directions in that

”

. y

regard. / He requested the visiting Chief Ministers to return
/

to their respective States and ensure that all possible steps

for the maintenance of Taw ahd order were taken. When the

waréé hed happened on November 1, Members of Parliament and 1
other leading people started réising hue and cry and u}timate1y

called upon the Prime Minister. An assessmenp of the situation

was then maae. .The Lt. Governor was attendiﬁg this meeting.

Shri Gavai has told the Commission :

. after I'had met the Prime WMinister in the meeting : :
of MPs at his residence I had asked for a personal {
interview with him.and he .gbliged. He told' me ‘
‘Gavaljt you should have acted more swiftly in calling
in the Army'. 1 digd not enter into any argument with
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him on that score but [ said : 'Sir, yvour mother was a
great personage and that her assassination was a
major calamity which had befallen. the nation. Her
assassination was bDbound to cauyse repercussions'."

He continued, :
"In the course of this talk I pointed out that during
the curfew period there were many occasions when
bystanders came out of their houses just to see what
was going on. Government did not expect the admini-
stration to shoot those pecple as curfew breakers. I
further pointed cut that any such move would have
been a poiitically unwise action. After that when 1

was hanging about there the Prime Minister told me ;
'Gavaidi, you are a hezart patient and vou should now

take rest'. Va
It is in the evidence of the then Lt. Governor that he was
soon advised tn proceed on Teave. On November 3, he wrote a
fetter to the President wherein he stated :
"Although I have no reason to believe that I have
failed in my duties in the unprecedented circumstances,

[ hereby resign from the post of Lieutenant Governor
cut of my sense of moral respohsibility.

An indication of my intention to resign was given
by me to the Cabinet Secretary and also the Home
Minister an 2nd ‘November, 1984 itself, but I had
withheld it as it wds necessary for me to oversee lthe
arrangements for the funeral of the late Prime Minister
from our side.”ﬂ?/

The Tetter contains an admission of moral responsibi-
Tity for what happéned_at Delhi. Perhaps it was something
more than that. The Commission does. not propose to go into
that aspect and assess the extent of his responsibi]i%y.
Shri Gavai nmad aiready suffered a major heart attack prior t0
the riots and had very Tikely become unfit to continue to take
any. physical Toad upon himself. He shouTld npot have been
maintained in a key post like that of Administrator of the
Union Territery at such a crucial period which had ~ started
soon after the Bilue Star Operation. Shri Gavai is in broken
fiealth and when he appearad before the Commission, he gave
the impression of having broken down after the riots and what
followed thereafter, What the Prime Minister could assess on

the znd November 1984, within two days of assuming office and

after a few rounds to the riot affected areas should have been
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realised Tong befofe and perhaps Shri Gavai should . have‘ bean
replaced after he had suffered a massive heart attack. The
pest of -Administrator should have been manned by a ver&
competentlperson —//agi]e, astute, determined, experienced,
farsighted, knowledgeable, The need for such a person for
Delhi wés all the more so on account of the primacy of this
Union Territory as coverﬂng the seat of the country's capital
and in the backdrop of the deveiopments that had then currently’
taken place.

There is material on record that Shri Rajiv Gahdhi
moved Tn certain affected areas on 2nd November with_a view to
having & spot assessment of the sityation and for boosting up
the morale of the riot victims. Even on the 3rd he took
another round as would be noticed Tater. On the merning of
4th November Shri M.M.K. Wali, the then Home Secretary was
sWorn in as Lt. Governor,

On Movember 3 the cremation took piace and once the
cremation. was over the Prime Minister who was until then bhusy
in receiving visiting dignitaries and overseeing the arrange-
menté for the cremation, started devoting almest full atten-
tion to the fiot situatien. The Commission is of the opinion
that Shri Rajiv Gandhi as the Prime Minister, notwithstanding
the handicapped situation in which he then was, took all
reasonable steps expected of hiwm to meet the situation that
arose following the assassination of Smt. Gandhi. le even
moved into the affected areas against advice on the ground of

security and made a personal assessment of the situation and

hoosted up the morale of the victims[,vHis'éppea1 on the. 3lst

October, his address to the nation on the Ist November, the
condemnation of riets in strong terms, his actien din  sacking
the Administrator and the overall posture adopted against the

mad crowd leave no scope to entertain the allegation in a

coupie of affidavits that he too had something to do o help




the unseemly swtuat1on.f/

In quite a number of affidavits there was allegation
that Shri H.K.L. Bhagat, Minister in Smt. Gandhi's cabinet and
continued in Shri Rajiv Gandhi's Cabinet, ins{nuatéd the non-
Sikhs to take revenge on the $ikhs as two of their people had
murdered Smt. Gandhi.  Implicating of Shri Bhagat fin the
affidavits bafore the Commission was perhaps in the air and
hundreds_of affidavits were filed hefore the Commission, a few
from Sikhs and mostly from non-Sikhs to say that Shri Bhagat
had no role to play in organising the riots; on the other hand,
he had helped the Sikhs and attended to their discomforts and
Tooked after rehabilitation. The Commission has dealt with
these affidavits separately and for reasons indicated there

not much of reliance has been placed on most of these affida-

vits, Even {f these affidavits are kept away, the a11egations 

made in the affidavits from the victims' side have to be
scrutinised on thelir own merit. Excepting a handful of
affidavits where it has been alleged that Shri Bhagat had come
to meetings along with some other Jocal Congress [I]  Tleaders
in the night of the 31st October or in the morning of the 1st
November, and in a few affidavits alleging distribution of
money by him to boost up riots; the allegations are not very
positive or specific, The Commission had no f{ntention of
éeparate]y dealing with the case of Shri Bhagat but - as this
was very much highlighted, was inquired into by the Investi-
.gating Agency, evidence about it was specifically led and the
affidavits which the Commission has not very much reiied upon
were pressed into service, the Commissi&n has thought 1t
appropriate to deal with it. The Commission makes 1t clear
that these are prima facie conclusions as far as he s
concerned. In the Tist at p.219 of the written arguments of

the Committee where 16 instances are cited he is said to have

held a meeting of party people. The evidence regarding what
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transpired at the ﬁeeting is scanty.

‘Shri Bhagat was a sitting Member of Parliament from
tast DeThi constituency wherein a bulk of the traéic incidents
have happened. Some pecple helonging to the Sikh community
have deposed before the Commission that Shri Bhagat had good
relationship with the Sikhs and had helped them during the
November riots. Shri Gavai, the then Lt. Governor -in his
evidence before the Commission has stated that on November 1,
1984, Shri Bhagat and Shri Jag Pravesh Chandra had been
constantiy ringing up Raj Niwas for_assiétanée in the.affected

~areas. Shri Gavai, on account of thé treatment meted out to
him, was 1ikely to have a grievance against the Government and
those in Government. His statehent so far as Shri Bhagat is
concerned, therefore, should be accépted as closer to truth.
Shri Bhagat being a sitting M.P. and Minister was not Tlikely
to misbehave in the manner alleged.  Shri R.S. Sethi, who
was then the District Magisirate, has also époken thus )
"I did not see any political Teader of any party
moving about to support the riotous mobs. In view of
the fact that I was freely moving about during that
period and came across several mobs in different
areas, 1 am in a position to say that if they had
really come out and Joined the mobs, T could héve seen
them."
Paopie of the Sikh community befng electors of his consti-
tuency, Shri  Bhagat, keeping the democratic politician's
behaviour towards the elector dn view, was net likely to
antagonfse the Sikh sympathy towards.him‘fi>

There s evidence that in fhe election o the Lok
Sabha held aimost within seven to eight weeks of the riots,
certain members of the Sikh community worked in support  of

Shri Bhagat. For instance, in the affidavit filed by Shri

Tara Singh [no.2531] it is stated that he so workaed for Shri
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Bhagat. Some other Sikhs have also accepted that Iposition:
If Shri Bhagat had indead played thé role of an organiser of
the riots; it is difficult to find even a single Sikh supporﬁef
in his camp. The rioters had no 'pick and choose' method in
their operations and when they attacked a Sikh or his property
~ they never enquired about his antecedents or party affiliation.
It was an attack against the community. Shri Balwinder - Singh
[no.21631, & member of the Sikh commupity stated in his
affidavit that he contacted Shri Bhagat on 1.11.84 ion tele-
phone and apprised him of what was happening. He ~was then
told by Shr% Bhagat that Sikhs and Hindus should Jein and put
up a common front to meet the situation. He alse told him
that he [Shri Bhagét] was trying to ensure arrival of a CRP
unit within.an hout, /ﬁhis is evidence of an assuring type and
does indicate against the allegation with reference to Shri
Bhagat. There is another material on record for consideration

while dealing with this aspect. It is the case of the victims

and has either been accepted or not seriously disputed by .

others - that the attacking mobs used to swell up while movjhg
on the lanes and roads - a feature to suggest that the ricters
were not an organised team and were wade up by a section of
the community wiiling to play to ther mood of the people,
satisfy their hurt sentimenfs by hatassing the $ikhs and share
the booty. ‘Again, if violence had been organised, it would
have spread into every corner and the manner in which 1t
abated may not have been possible. In the absence of convin-
¢ing material, the Commission s not in a position to “accept
the allegation that Shri Bhagat had instigatdd _the rioters.
That violence was let loose in Delhi between Dctober 31
and November 3, 1984, is not at all in dispute. MNor is there
mich of dispute that this violence was essentially one-sided,
namely, the non-Sikhs attacked the Sikhs and damaged, Tlooted

and burnt their properties - moveable and immoveabie,
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Grudwaras and killed.-a few thousands of them. IF the party
in power or a minister or well placed person had masterminded
ar organiséd the riots; the same would have taken even a more
serjous turn;/ Et is the case of all rparties before fhe
Commission that in certain areas there was no trouble of any
neticeable degree and two reascns have heen advanced for such
a situation_- {i) effectiveness of the 1local police; and

{(ii1) raising of a combined defence of the Tocal residents. If

the Congress (I) party or a powerful force 1in the party
played any ‘role, neither of these two elements could have
functioned in the manner each of theh ﬁas Deen'ascribed. . The
Commission, with a view to ascertaining what exactly worked to
make the po?ice passive, indifferent and callous, has perused
a Tot of contemporaneous records and examined several official
witnesses.” The Investigating Agency also did try in  its own

way to delve into the matter. In answer to searching questions

put to the police officers, they have denied any political
force to have operated behind the scene in the watter of
formutation of their attitude and conduct. The manner and the
setting in-which the questigns relating to this aspect had
been asked would in ordinary course have brought out such
implication if 1t were true to any extent.

; The Commission has noticed that in a few affidavits
the hand of the party politicians was alleged.  Some of the
deponents were cross-examined and they have not stood the
test‘whi1e some have not broken down. A1l the material on the
record in the ultimate analysis is not evidence of that type
relying on which the Commissicn can record a finding that the
Congress (1) Party or some Teaders 1n that pafty had crganised
the viclence which manifested in the shape of riots. The
Congress (I} Party denounced riots by regular resotutions

adopted at official meetings of the party. The Comission

had at the Instance of the CJC collecied the newspapers




publisied from DeThi during the Ist-and 5th November, 1984,
From the Hindustan Times of 2.11.1984, 1t appears that the
Delhi Pradesh Congress Committee (I) on 1.11.1984 released the
following statement

"Unity of the country was dearest to her {Smt.Gandhi)

and she has given her bloed for it. The unity of

India must not only be preserved and strengthened

through tolerance and communal harmony but also goad

neighbourly relations. Violence 4n any form anywhere
in the country must be condemned and eschewed., The
incidents of violence Tn the.capital are condemnable
and every citizen must cooperate fully in maintaining
peace and narmalcy in the country. Use of any violance
in any shape or form would only negative and weaken
the ideals for which WMrs.Gandhi stood and died."

The Congress (I) Working Committee on November 1, 1684
appealed to the countrymen to exercise restraint, maintain
peace and harmeny among all sections of the people and to
uphold the unity, integrity and secirity of the nation for
which Indira Gandhi Taid down her Tife.

In the face of these resolutions of November 1, 1984,
by the Central and Unicn Territory party organs, it is indeed
difficult to allege, much ess discover, unseen hands of -the
party Dbehind the violence perpetrated so dastardly over
members of the Sikh community at Delhi. If the Congress (1)
party or some of its highly placed leaders had set the rioters
to operate, one would expect the Sikﬁs with Congress hase and
affinity to have escaped the depredation. Ko distinction
appears to have been made by the rioters and there 1is no
single instance placed before the Commission where the plea
of a Sikh that he belonged to the Congress (I} had ever heen
acceded to by the riotersujgfﬁ is in the written submissions
of DSGMC on behalf of the riot-victims that even some of the
enquiries conducted unofficially had Ted to the conclusion of
suspicion only of such implication. The evident passivity of
the police - a very unusual role 1in police history and

tradition -gave rise to theScope for suspicion. Many perhaps

genuinely thought ~ in the situation it cannot be said to be
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too far-fetched to he thought of - that it was the magic
wand of the politician that tamed the boiice. Acting under
_ such impression which some have believed ~to be true, the
allegation of implication seems to have been made.

Suppert for the conciusion of the Commission that
uncontrolled events of the 31st October transformed themselves
inte riotous activity with the particﬁpation and monitoring
thereof by the anti-socials also can be drawn from thel facts
highlighted jn the written arguments furnished by the DSGMC.
At page 221 (of the written arguments) it has been said

"The mob was jubi?éting and: dancing. There was no

sign of sorrow and grief on their faces. They were no

mourners of the Prime Minister, Mrs.Indira Gandhi but

were totally unconnected with §t."

Eleven affidavits being of Smt.Trilochan Kaur (no.2411),
Smt.Gurdeep Kaur {no.2307), Smt.Harjeet Kaur (ﬂp.Z?OS),
smt.Sarabjit Kaur (no.166), Smt.Manki Devi (no.2850), Smt.
Prakash Kaur (no.2396), Smt.Prakash Kaur (no.2407), Shri Tara
Singh (no.2531), Smt. Balwant Kaur (no.2690), Shri P. Miglani
{ne.2627) and Shri B.S. Kapoor {(no.2376) have been cited with
reference to the conduct and behavicur pattern of the people
in the mobs in pages 221 +to 224, Anti-social gangsters
obviously had no mourning to observe, The troubled -atmosphere
provided them with cpportunity to plunder and otherwise satisfy
their animal desires and, therefore, the conduct axhibited of
the people in the mohs shows that the constituents of the mobs
wer?'the anti-social rufffans and usually not the people of
Smt.Gandhi's camp or party who ordinarily were Tikely to
exhibit mournful conduct. As already extracted from the news
report, they were in low spirit evékywhere after the shock.//

At page 226 three instances have heen cited which show
that outsiders came and incited the Tocal people to  Jjoin the
riots. Reference has been made to the affidavits of Smt.
Prakash Kaur (n0.35), Shri Ishar Singh (168) and Shri Avtar
singh {172) - all on the victims' side - to show that outsiders

came in a truck and incited the Tocal people.
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Aleng with ‘these, fhe Commission.would 1ike to refer
to an analysis presented at pages 216-218 of the written
arguments where a 1ist of “organisers of the carpage" at the
Tocal level is given. Nineteen instances havé been catalogued
where people associated with Congress (I) héve been named as
organisers. Cf them fourteen are described as workers efther
of Cengress (1) or its youth wing; four are said te be Tocal
Congress (I) lzaders and the other being the Secretary -of a
then Congress (I) M.P. Conceding that there is no particular
reason to disbelieve the allegations so tabuTated, considering
the position éﬁ;%ﬁ&i&épby these people, the Commission is not
in a pesition to held that from their participation, the
Congress (I) party as such can be found to have organised the
vinlence. On the other hand, these details supplied by the

DSGMC Fortify the conclusion that scme people (s

Y of the Congress (I} party on their own had

induiged and participated in the turmoil for considerations
entirely their own. Every person who takes a dip in the Ganges
i not purified. Similarly, everyone in the Congress (I} s
not a Gandhi believing and practising non-violence. The pariy
Tabel, therefore, does not attract the party nor takes away
the Tndividual element,

The Committee in its written submissions at p. 55 has
stated :

"A perusal of the record supplied by the Fire
Brigade shows that the violence started in the evening
{of the 3lst) from arcas around A1l India Institute of
Medical Sciences., The first cail which the Fire
Brigade received about fire was at 5.30 p.m. on
31.10.84. A careful scrutiny of the record shows that
the rioters formed different groups, started from All
India Institute of Medical Sciences and dndulged fn
violence. One of such groups proceeded towards Defence
Colony from AIIMS and on the way indulged in arson at
Kidwai Nagar, NDSE T & II, Andrewsganj Chowk and then
at Defence Colony. Another group proceeded towards
R.X. Puram from there and indulged in violence on the

. way.,

One group proceeded towards Prithvira] Road and a
different group towards Hauz Khas ... The routes
followed by these groups can be easily traced on the
perusal of the record of the Fire Brigade.” :
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A map showing tﬁis route has been placed by the Committee with
the tihings of the incidents shown therein on the basis of the
Fire Brigade records,

It is clear from these materials that arson on Tlarge
scale had been undertaken by these mobs after Jleaving the
ATIMS. In the written submissicns it has been further stated
at p. 56 :

"By about 8 p.m. on 31.10.84, the word spread through-

out the city and at some places in the city some

persons indulged in vioTence. But 1111 Tate night
the wain incidents of violence din the city were
reported from the areas of South Delhi where +the
aforesaid groups were operating.” -
It is reasonable to hold on the basis of what has been said
above and on the bhasis of the news report of dincidents
extracted while dealing with the incidents of the 31st October,
that the gehesis of the riots bhegan from the AIIMS where
large crowds had gathered following the removal thereto of
smt. Gandhi in an injured condition for medical attention.
Soon after the President left after his cavalcade was attacked,
the dispersaf of the crowd started and this crowd which had
heen impatiently waiting at the AIIMS for the news fate had in
store, became divided inte groups and movggf\/n%here is no
allegation, much Tess evidence before the Cbmmission that any
plan Qas hatched at the AIIMS énd/or passed on to the crowd.
There is gvidence which has been noticed 1in the written
submissions of the Committee that a good humber of Sikhs had
also come to the AIIMS and were in the crowd, If anything was
hatched and spread, they would have known and were expected to
didclose. The AIIMS was not %the place where any planning
could have been done. Again, that was not th; time appro-
priate for hatching any plot, Anxiety and tension had spread

everyvhere and all the people who had been waiting to know

whether the Prime Minister shall Tive or has perished could be
in no mood to hatch a plan or failk to some one or group

guiding them. Unless pre-planned (Smt.Gandhi's killing being
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sudden there is no gcope faor the view of pre-planning) within
such a short tihe and in that atmosphere no planning could
have been done. Thus the étand that violence was organised is
difficult to accept. On the other hand, as held earlier, the
evidence fits inpto the position that when fhe incidents
started taking place and the police remained passive, Ieading
to the generation of feeling that i¥ Sikhs were harassed no
action would be taken, the situation fast deteriorated and
the anti-socials got into the fray and gave the lead after
taking over the situation:,#/

It has now to be seen whether the violence was
arganised. The word ‘organised' according to the Shorter
Oxford English Dictionary means "to Torm into a whole with
interdependent parts; to givé a definite and orderly structure
to; to arrange or gelt up something involving united action.”
The Oxford English Dictionary gives the meaning to be "to form
into a whole with mutually cennected and dependent parts; to
coordinate parts or elements so as to form a systematic whole;
to give a definite and orderly structure to; to systematise;
to frame and put into working order; to arrange or ‘Set up'
something invelving united action.™ Black's Law Dicticnary
gives the meaning as "to systematise; to pul into working
order; to arrange in order for the normal exercise of its
appropriate functions.” Webster's Third New International
Dictionary gives the meaning of the word as "to arrange .or
constitute into a coherent unity in  which each part has a

special function or relation." I Words and Phrases, Permanent

#

s
Edition, the word is said to mean "to arrange or constitute in

interdepeﬁdent parts, éach having a special function, act,
office or retation with raspect to the whole," Reference may
be made to the chapter on COrganised Crime in Criminal Investi-
gation {IInd Edition) by James- K. Gilbert {1986 Edn.) in which

- at p. 434 .1t has been said : "They (such groups) typically
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involve a sizeable number of individuals in the planning and
execution. A ftrue organised crime groups requires a continuous
commitment by its members, although there my Dhe some non-
members participating for short periods of time."

"To organise" thus involves a process which requires
time, men, money and én aim or goal to achieve which the
oéganization is done. There is no material before the Commi-
ssion te syggest that some Congress {I) men had undertaken any
process involving the elements referred to at the ALIMS on the
31st.//%or reasons indicated ‘e1sewhere, the Commission has
come to the conclusion that viclence was not organised by the
Congress (1) party or any official who matters in the party.

Even 1f "organised" involves the concept as mentioned

above, in ordinary parlance it perhaps covers instances where
a process is systematisedy/‘ln that popular sense - and the
Commissiocn takes the phrase 'organised violence' in the
reference by Goverpment to have been used in that sense - the
riots after spontaneous arigin got %nto chanpnelised methoos in
the hands of gangsters. Tt would net be wrong to say that
there was organised violence at Delhi and that was done by the
anti-social elements and {n the riots, thousands of pecple who
do not realtly belong to the classification of anti-socials
did,partic}pate. Many of these participants were people from
the lower ranks of the Congress (I) party g..d 5gwwrmﬁhﬁéhﬁh
- IS

The Commission has accepted the position very appro-
pr{atGTy advanced on hehalf of the victims that the entire
community of the Sikhs constituting about two percent ofl the
country's entire population could not be made fo suffer for
the act of two misguided persons of that community. The
Commission cannot keep aside that Togic while dealing with the
issue of involvement of the Congress (I) party as such in
organising violence. It cannot, therefore, draw a conclusion

inferentially from the fact of participation of party workers
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and sympathisers of some Téaders at Tocal ‘leveis that the
Party was involved in organising what has perhaps been rightly
called a carnage.

The Commission accepts the evidence placed before it
that most of the mobs were from areas different from where
they operated and only a fewlggg;1k had joined such mobs to
facilitate the operatiens, In some dreas, however, Tocal
peopie had also organised riotous actiQities. In the mobs of
both types people of different communities (not obeing Sikhs)
did join, The anti-social elements monitored the activities
of these $obs and played the principal role in killing,
Tooting as also arson. In these mobs peopie with sympathy
for the Congress (I} and associated with party activities
appear te have also joined in good number. The Congress Party
at the Tower level - 1ike any political party anywhere - has
Toose ends and Trom the fTact of participation of people
belonging to the party at that level it is difficult to accept
the stand that the Congress (I} party had either organised or
participated as such in the riots. Such participation was not
on party basis and_it seems to be a‘ fact that a number of
people belonging to the Congress (1) ﬁarty at the Tower Tlevel
had participated in the riots. Anxiety to participate in that
way perhaps was either with an avenging‘ attitude - thair
Teader'havfng been done to death by tws Sikh guards - or %rom
the allurement of acquiring property by fisting in troubled
wa%ers.

As the Commission has already found, the riots at the
initial stage weﬁe‘spontaneous and by way of reaction *o the
situation but later the riots developed fntq a set type. The
change in the pattern frdm spentaneous reaction to organised
riots was the cutcome of the take-over of the command of the
situation by anti-social elements. Tt is said that Satan too

has a process and when taking to satanic activities the anti-
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social elements took to their organised‘process. This is how -
and in this sense - violence 1in Detlhi was indeed organised but
such organisation was not by any political party or a def%nite
group of persons but by the anti-social elements which as will
be shown in another part of this Report is quite a forhidab?e
and powerfuyl efement in the Indian capital. It would not be
out of place to record here the finding of the Commission that
the pattern followed at Kanpur and Bokaro was the same, At
Kanpur serious-incidents took place on Gctober 31 itself and
some on November 1, 1984. At Bokaro most of the incidents
ware in the morning of November 1, 1084. As found by the
Commissien, organisad pattefn in rioting appeared 1in Delhi
after 9 or 10 in the morning of November 1. There was thus no
connection in the activities of Dé1h1 and the activities of
Kanpur and Bokaro. They were all ‘locally based; organised
Tocally too and came with the expértise of the anti-social

elements and they have a common pattern all the world over.

It is useful to refer to a passage from Hubert Blumer
(quoted in 'Collective Behaviour' by AM, Llee 1in Principles
of Sociology - 1951} where it is said :

"Individual behaviour changes in certain respects 1in
the presence of other peopie. In most dnstances,
their presence tends to have a restricting effect on
behaviour. However, under certain conditions, there
is a permissiveness about a crowd situation that
indiuces individuals to act 1in a Jess restrained
way. An  individual may normalfy never think of
laoting a store, but when others are doing so, he may
join them. The thought that 'everybody is doing it
and the feeling that as an findividual he cannot be
singled out and punished for his act may be respoensible
for this change of behaviour."

The anti-social elements had obvioqs1y the support of
a vast group of people whe ordinarily wou]é nat have liked fo
do what the anti-socials did or do.

A detailed statement of First Tpformation Reports,
Investigations with results, chargg—shéets and pending cases

is in Vol. 71, Appendix 5 at. pages 19-z28.
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DAMAGE T0 GURUDWARAS AND EDUCATIONAL INSTITUTIONS
LOCATED AT DELHT '

In answer to interrogatory no.48 of App?{cation no.43
of 1985 put to the D§1hi Development Authority, its Director
(Works) has disclosed that 131 Gurﬁdwaras located in different
areas of Delhi were repaired by the Authority. This position
has also been accepted by the Delhi Administration. It has
in answer to interrogatory no.46(s) given the total number of
Gurudwaras affected by arson, tooting and burning to he 180.
Obviously 49 of the damaged Gurudwaras were not repaired by
the Authority and that explains the figures of 180 and 131.
The details of these Gurudwaras are available from the answer

and the Tist is found fn Vol. II at p.2¢-33 Reference to the

Tst would show that the Gurudwaras were spread over dijfferent

areas of the city. There dis also & disclosure +that 11
aducational institutions, each one founded and run by the STkh
community, had been damaged and were repaired. These educat-
innal fnstitutions, as the particulars (Vol. II, p. 34) would
show, are alsc spread over different parts of the ¢ity. Fraom
the fact that so many Gurudwaras and educational dinstitutions

had been damaged, 1t is reasonable to hold that the rioters

not only had the Sikh population as their target but also kept'

an eye on their religious fastitutions. Perhaps for the first
time in recent history such a large scale mobilization against
religious institutions of one particular community has been
done., Gurudwaras as places of worship are sacred., The

scriptures kept there are noty and held in the greatest estoem

by Sikhs. Guru Nanak, the founder of Sikhism, as detailed

elsewhere, was a Hindu and he preached a religion and stood
fer a philosephy equally holy, sacred and acceptable to the
Hindus. - Gurudwaras as places of worship of Sikh brothers

deserved te be looked upon as holy and sacred and great

|
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reverence should have been shown to those. The fact that

Burudwaras were made the target of widespread attack is an

exhibition of conduct lacking faith, devoid of fespect for

retigion and the rejection of the traditional approdch. Mobh
frenzy and Tust for stoien articles tempted the Ecrowd to
direct its attention towards holy places. There is . evidence

before the Commission that many of the Gurudwaras were looted.




