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SHETENT | R TECRURTS AN A
Sy Wkt GREL AFICATRE

NOTIFICATION
New Delhi, the 23rd March 1959
G.5.K. 373.—In exercise of the powers conferred by sectian 2 of the Union
I’el'rlto_l_*ies (Laws) Act, 1850 (30 or 1850), the Central Government hereby extends
to the Union territory of Tripura, the Bombay Money-lenders Act, 1946 (Bombay
Act No. XXXT of 1947), as at present in force in the State of Bombay, subject to
the following modifications, namely:—

Modifications
1. Througnout the Act— .
(a) fer the words “State Government”, the words “Chief Comimiszicner of
Tripura’” shall be substituted;
3 ¥y . .
(b) for the word “State”(excepi where it occurs in the expression ‘State
Government’)”, the words “Union tferritory” shall be substituted;

(c) for the words “Official Gazette”, the words “Tripura Gazette” shall be
substituted. g

2. In section 1— .
(a) for sub-section (2), the following sub-section shall he substituted
namely— i
“(2) It extends to the whole of the Union territory of Tripura”;
(b) sub-section (3) shall be omitted.
3. In section 2— i '

(a) for clause (5), the following clause shail be substituted, namely:——'

“(5), ‘co-operative society’ means a society registered or deemed to nave
been registered under the law relating to co-operative societies in
force in ‘Iripura or any such law in‘force elsewhere in the territory
of India;

(k) the Explanation to .sub-clause (g) of clause (9) shall be omitted;

(c) for clause (13); the following clause shall be substituted, namely:.—
¥ ‘Union territory’ means the Union territory of Tripura;”;

(d) for clause (13-A), the following clause shall be subsﬁtuted, namely;—
“(13-A), ‘recognised language’ means English, Bengali or Hindi;”.

4. In sub-clause (iii) of clause (a) of sub-section (2) of section 6, the words
and letter “except Part B States” chall be omitted. :

5. In section 8, for the word “July”, the word “March” shall be substituted.

6. (a) In clause (b) of sub-section (5) of section 10, the following shall be
omitted, namely:—

“or a manager of an estate taken under mahlagement under the Broach and
%%3815‘1? Incumbered Estates Act, 1881 or the Gujarat Talukdars ‘Aclt,

(b) in same clause, the words and figures “the Presidency towns I 3
Act, 1809, or” shall b@ omitted. 3 i

I

7. In section 26. for the words ”regi_shjatjon of documents and other usual
out-of-pocket expenses”’, the words “and registration of documents”, and for the words
“charges or expenses’”, the words “or charges” shall be substituted.

8. The Explanation to section 36 shall be omitted.
9. Section 38 shall be omitted.

. 10. Section 38-A shall he renumbered as section 38 and in ihe section
renumbered, for the word “it” the word “him” shall be substituted. A

11. Sub-section (4) of section 39 shall be omitted.
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witigns.—In this Act, unless there is anything repugnant in the subject
or context.— ;
(1) “bank” means a banking company as defined in the Banking Companies i,
Act, 1945 (2T of 1949); s -
(2) “business of money-lending” means the- business of advancing loans
whether or not i connection with or in addition to any other business;
(3) “Capital” means a sum of money which a money-lender invests in the

(4) “Cempany’ means a company as defined in the Indian Companies Act,
19123 (VII of 1913), or formed in pursuance of an Act of Parliament
of the United Kingdom or by Royal Charter or.Letters Patent, or by
an Act of the Legislature of a British Possession; :

(5) “Co-operative society” means a society registered or deemed to have
been registered under the law relating to co-operative societies in
force in Tripura or any such law in force elsewhere in the territory f
of India: 2

(6) “interest” includes any sum, by whatsoever name called, in esicess- of s

' the principal paid or payable to a money-lender in consideration of -~ 1%
or otherwise in respect of a loan, but does not include-any. sum law- . -
fully charged by a money-lender for or on account of costs, chargesu 2.
or expenses in accordance with the provisions of this Act, or any b

" oiher law for the time being in force;

(%3

(7) “licence” means a licence granted under this Act;
(8) “licence fee” means the fee payable in respect-of a licence; o
(9) “loan” means an advance &t interest whether of money or in kind,
but does. not include— . S
- (a) a deposit of money or other_ prgperty in a Government - Post Office »
Bank or in any other bank or in a company or with a2 co-operative :
society; : : _
(b) a loan to, or by, or a deposit _with any society or__ association
registered under the Societies Registration Act, 1860 (XXT of 1860), »
or. any other enactment relating to a public, religious or charitable =
object; . ' ) } : CT gl
- (c¢) a loan advanced by Government or by any local authority authorised ny )
- by Government; :
(d) a loan advanced by 'a co-operative society; _

(d1) an advance made to a subscriber to, or a deposifor in, a Provident !
Tund from the amount standing to his credit in the fund in
accordance with the rules of the fund;

(d2) a loan to or by an insurance.company as defined in the Insurance
Act, 1938 (VI of 1938); _ i .

(e) a loan to, or by a bank; e e
(f) an advance made on the basis of a negotiable instrument as defined .
in the Negotiable Instruments Act, 1881 (XXVI of 1881), other than -

a promissory note; . _
(g) except for the purposes of sections 23 and 25,
(i) a loan to a trader; ;
(i) a loan to a money-lender who holds a valid licence; or
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(iii) a loan, by a landlord to his tenant for financing of Crops or seasonsl
finance. of not more than Rs. 90 per acre of land held by the
lenant.

s

e £

(10) “Money-lender” means—
(1) an individual, or
(ii) an undivided Hindu family, or
(iii) * & *
(iiia) a company, or
(iv) an unincorporated body of individuals, who or which—
(a) carries on the business of money-lending in the Unijon territory: or
(b) has his or its principal place of such business in the Union territory;
(11) “prescribed” means brescribed by rules made under this Act;

(12) “principal” means in relatio
to the debtor;

(12A) “Provident Fung” means a Provident Fund as defined in the Pro-
vident Funds Act, 1925 (XIX of 1925), and includes a Government
Provident Fund and =2 Railway Provident Fund as defined in the said

Act:
(13) “Union territory” meang the Union territory of Tripura;
(13A) “recognised language” means English, Bengali or Hindi.
(14) “register” means g register of money-lenders maintained un

£l

(158) “rules” means rules made under this Act;

n to a loan the amount actually advanced

der section

(17) “suit to which this Act applies” means any suit or proceeding—

(a) for the recovery. of a loan made after the datge on which this Act
comes info force; :

(b) for the enforcement of any security taken, or any agreement, made
after the date on which this Act comes into Force in respect of
any loan made either before or after’ the said date; or

(e) for the redemption of any secur.ty given after the date on which

this Act comes into force in respect of any loan made whether
before after the said date;

(18) “trader” means a person who in the regular course of business buys
and sells goods or other property, whether movesable or immovable,
and includes—

a. wholesale or retail merchant,
a commission agent,
a broker,

a manufacturer,
a contractor,
u factory owner,

but does not include an artisan or a person who sells his agricultural produce or
cattle or buys agricultural produce or cattle for his use.

Explanation—Tor the burposes of this clause an “artisan_” means a person
who does not employ more than ten workers in a manufacturing process on any
one day of the twelve months immediately preceding.

3. Appeointment of Registrar General, Registrars and Assistant Registrars.—
The Chief Commissioner of Tripura may, by notification in the Tripura Gazette,
appoint such persons, whether public officers or not, as jt thinks proper, to be a
-tegistrar (General, Registrars and Assistant Registrars of money-lenders for the
purposes of this Act and may define the areas within which each such officer
shall exercise his powers and perform ks duties.

4. Register of money-lenders—Tvery Assistant Regis;trar shall maintain for
the area in his jurisdiction a register of money-lenders in such form as may be
prescribed, g . ' .

/




5. KMoney-lender not tc carry on business of money-lend excepr for area
under licemece and except in accorgance with terms ef N Na money-lender
shall carry on the business of money-lending except in the area for which he has
been granted a licence and except in accordance with the terms and conditiors
of such licence.

6. Application for licence.—(1) Every money-lender shall annually hefore
such date as may be prescribed make gn application in the prescribed form for
the grant of a licence to the Assistant Registrar of the area within the limits of
which, the place where he intends to carry on the business on money-lending or
if he intends to carry on such business at more than one place In the area, the
principal place of such business is situated. Such application chall contain ihe
following particulars, namely:—

(a) the name in which such money-lender intends to carry on business and
the name of the person proposed o be rezponsible for the manage-
ment of the business;

(b) if the application is by or on behalf of—

(i) an individual, the name and address of such individual,

(ii) an undivided Hindu family, the names and addresses of the manager,,..
and the adult coparceners of such family, ’

(iii) a company, the names and addresses of the directors, manager Or
principal officer managing it, :

(iv) an unincorporated body of individuals, the names and addresses of
such individuals;

(c) the area and the place or principal place of the business of money-

lending in the Union territory;
(d) the name of any other place in the Union territory where the business

of money-lending is carried on or intended to be carvied en;

(e) whether the person signing the application has himself, or any of the
adult coparceners of an undivided Hindu family, or any director,
manager or principal officer of the Company or any member of the
unincorporated body on behalf of which such application has been
made, as the case may Dbe, has carried on the business of money-
lending in the Union territory in the year ending on the 31st day of
March immediately preceding the date of s/the applization either
individually, or in partnership, or jointly with any other coparcen€’
or any other person and wheéther in the same or any other name; .

(f) the total amount. of the capital which such person intends to invest
in the business of money-lending in the year for which the application
has been made;

(g) if the places at which the business of money-lending is to be carried

# on are more than one, the names of persons who shall be in the

management of the business at each. such place.
(2) The application shall be in writing and shall be signed—
(a) (i) if the application is made by an individual, by the individual;
(ii) if the application is made on behalf of an undivided Hindu family, by
the manager of such family;
(iii) if the application is made by a company oOr unincorporated body, by
the ‘managing director or any other person having control of its
principal place of business in the territory of India or of its place _
of business in the area in which it intends to carry on the business; or
(b) by an agent authorised in this behalf by a power of attorney by the
individual money-lender himself, or the family, or the company or
the unincorporated body, as the case may be.
(3) The application “shall also contain such other particulars as may be
prescribed.
(4) The application shall be accompanied by a licence fee at the following
rates— N . .
(a) It the place at which the business of money-lending is to be carried
on is not more than one—Rs. 5. . =
(b) If the business of money-lending is to be carried on at more than oneg
place within_the limits of the area of the Registrar—Rs. 5 for the
licence for the principal place of business and Rs. 2 for the licence
for each of the other places in the area: .
Provided that where an application is made after the expiry of the vperiod pres-
cribed by rules in respect of such aonplication, it shall be accompanied by a licence
fee a double the rates Speqlﬁed above.
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, (8) The fee payable under this section shall be paid in the manner prescribed
" “4nd shall not be refunded, noﬁvji'_hS'mndmg the fact that the grant of the licence
is refused or the application is withdrawn.

7. Grant of licence and eniry in regisier.—(1) On the receipt of an application
under section 6 and after making a summary inguiry in accordance with the
prescribed procedurs, the Assistant Registrar shall fcrward the application,
together with his report, to the Registrar. The Registrar may after making such
further inquiry, if any, as he deems fit. grant the applicant a licence in such
form and subject to such conditions as may be prescribed and direct the Assistant
Registrar 1o enter the name of such applicant in the register maintained by him
under section 4.

If the application is in respect of more than one place of business in the area
under the jurisdiction of the Registrar, a separate licence in respect of each such
place shall be granted in the name of the applicant and the person responsible for
the management of the business at such place.

(2) If the application also contains a request for the grant of a licence to

rry on the business of money-lending at any place within the Union territory,
‘put at a place outside the jurisdiction of the Registrar who granted the licence
in respect of the principal place of business of the money-lender, the Registrar
shall forward copies of the application and of the licence granted to the Registrar
having jurisdiction who may grant a licence on payment of the licence fee pro-
vided for in section 6 without making any inquiry in respect of the application.

8. Refusal of issue of licence.—(1) The grant of a licence shall not be refused
except on any of the following grounds:—

(a) that the applicant, or any person responsible or proposed to be
responsible for the management of his business as a money-lender
is disqualified from holding a licence;

(b) that the applicant has not complied with the provisions of this Act
or the rules in respect of an application for the grant of a licence;

(c) that the applicant has made wilful default in. complying with or
knowingly acted in contravention of any requirement of thiz Act;

(d) that satisfactory evidence has been produced that the applicant or any
person responsible or proposed to be responsible for the management
of his business of money-lending has—.

(i) knowingly participated in or connived at any fraud or dishonesty in
the conduct of or in connection with the business of money-lending,
or

(i1) been found guilty of an offence under Chapter XVII or sections 465,
{f’égo?r 477-A of Chapter XVIII of the Indian Penal Code (XLV of

(2) The Registrar shall, before refusing a licence under sub-section (1), record
the evidence adduced before him and his reasons for such refusal

(3) An appeal shall lie from an order of the Registrar refusing a licence ﬁn-der
sub-section (1) to the Registrar General, whose decision shall be final.

8A. Registrar’s power to camcel licences.—(1) The Registrar, may during the
. term of any licence, cancel the same by an order in writing on the ground that
the person to whom it was granted has been guilty of any act or conduct for
which he might under section 8 have refused him the grant of the licence and
which act or conduct was not brought to his notice at the time of the grant.

(2) Before cancelling a licence under sub-section (1) the Registrar shall give
notice in writing to the licensee and may hold such inquiry as may be necessary.

(3) An appeal shall lie from an order of the Registrar cancelling a licence
under sub-section (1) to the Registrar General whose decision shall be final,

~ 9. Term of licence.—A licence shall be valid from the date on which it is
. granted to the 31st day of March following.

10. Stay of suits by money-lenders not holding licence.—(1) After the expiry
of six months from the date on which this Act comes into force, no Court shall
pass a decree in favour of a money-lender in any suit filed by a money-lender
to which this Act applies unless the Court is satisfied that at the time when the
loan or any part thereof to- which the suit relates was advanced, the money-lender
held a valid licence, ) gty
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(4) If the money-lender fails to produca the licence required under sub-section
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(5) Nothing in this section shall affect—

(a) suits in respect of lcans advanced a monev-lender bhefore the date

on which this Act ccmes into

(h) the powers of a Court of Wards, or an Official Assignee, a receiver, an
administrator or a Court UIldCl‘ ihe provisiong of the Provincial
Insolvency Act, 1920 (V of 1520), or of a liguidator under the Indian
Companies Act, 1%13 (VII of 1213), to l'ea.iise the property of a -
money-lender.

11. Entry in register and grani of luvence to a money-lender directsd fo obiain 3
lHeence under sagtion 10. -—Any money-lender who is required under sub-section s
(2) of section 10 to produce a licence shall make an application to the Registrar
through the Assistant Registrar in the manner specmed in section 6 and on .
receipt of such application the Registrar may, subject to the prov.sions of section
8, and after making such inquiry as he deems fit, grant the money-iender on pa~ -
ment of the arrears of licence fee, and the pa,nalivy if any. directed by the C¢ e
to be paid, a licence in the form and aL[bJCLt to the conditions specified in sectin

7 and direct the Assistant Registrar to enter the name of the money-lender in
the Register. .

12. Appliication for cancellation of licence~—(1) Any “person may, durmg the
currency of a licence, file an application, to the Registrer General for the
cancellation of the licence "issued to a money-lender on the ground that such
money-lender has been guilty of any agt or Ccmouc‘t for which the Registrar may
under section 8 refuse him the grant of a licence. At the time of filing his
application the said person shall deposft such amount not exceeding Rs. 100 as the

Registrar General may deem fit..

(2) On the receipt of such application and deposit the Registrar General
shall hold an inquiry and if he is satisfied that the money-lender has been guﬂty \
of such act or conduct he may direct the Registrar to cancel the licence of thé=
mo;c'lev i(e{l)der and may also direct the return of the deposit made under sub-—
section

(3) If in.the opinion of the Registrar General, an application made under sub-
section (1) is frivelous or vexatious, he may, om of the deposit made under sub-
section (1), direct to be paid to the monev-lender such amount as he deems fit
as compensation.

13. Registrar General, Registrar and Assistant Registrar to have powers of
Civil Ceurt.—For the purposes of section 7 the Registrar and Assistant Registrar,
and for the purposes of section 12 the: Registrar General, shall have and may -
exercise the same powers as are vested in a Civil Court under the Code of Civili
Procedure, 1908 (V of 1908), in respect of the following matters:—

(a) enforcing the attendance of any person and examining him on oath:
(b) compelling the production of documents and material objects;

(c) issuing commissions for the examinatipn of witnesses; and

(d) proof of facts by affidavits.
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(ijka Court trying a suit to which this Act applies, if satisfied that such
momney-lender has committed such contravention of fhe provisions of this Act or
y rules ag would, in its opinion, make him unfit to carry on the business of
money-lending—

(a) may order that all the licences held by such money-lender in the
Union territory be cancelled or suspended for sueh time as it may
think fit; and

(b) may, it it thinks fit, declare any such money-lender, or if any money-
lender iz an undividad Hindu family, a Company er an unincorporated
bedy, such family, company o1 body and also any person responsible
for the management of i Jbusiress of money-lending carried on by
such family, company or body, to be disqualified from holding any
licence in the Union territory for such time as the Court may think ff.

(2) Where a Court convicls a money-lender of an offence under this Act, or
makes an order or declaration under clause (a) or (b) of sub-section (1), it shall
cause the particulars of the conviction, order or declaration, as the case may
be, to be endorsed on all the licences held by the money-lender convicted or by
any other person affected by the order or declaration and shall cause copies of ifs
order or declaration to be sent to the Regi

registrars by whom the licences were granted
for~ Me purpose of entering such particulars in the registers:

Provided that where any licence held by any money-lender is suspended or
cancelled or any money-lender is disgualified from holding any licence under
this section he may appeal against such order to the Court to which an appeal
ordinarily lies from the decision of the Court passing the order; and the Court
which passed the order or the Court of appeal may, if it thinks fit, pending the
appeal, stay the operatian of the order under this section.

(3) Any licence required by a Court for endorsement in accordance with sub-
section (2) shall be produced by the person by whom it is held in such manner
and within such time as mav he directed by the Court and any person who,
without reasenable cause., makes default in producing the licence so required
shall be liable, on conviction, to a fine not exceeding Rs. 500 for each day for the
period during which the default continues,

(4) Powers conferred on a Court under this section may be exercised by any
tiotirt in appeal or in revision.

15. No compensation for suspension or cancellation of licence,—Where any
licence is suspended or cancelled under this Act, no person shall be entitled to
any compensation or the refund of any licence fee.

16. Persons debarred from deing business during pericq of suspension or
nancellation of licence.—A person whose licence has been suspended or cancelled
in accordance with the provisions of this Act shall, during the period of suspension
or cancellation, as the case may he, be disqualified from holding any licence in
the Union territory.

17. Persen whese licence is saspended or eaneclled not to apply without giving
particulars of endersement or ef disgualificaiion.—No person whose licence has
been endorsed under section 14 or who has been disqualified from holding a
licence shall apply for, or be eligible to hold a licence, without giving particulars
of such endorsement or disqualification. :
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8. Duty of money-lender to keep accounis and furnish copies—(1) Every
money-lender shall keep and maintain a cash book and a ledger in such formy
and in such manner as may be preseribed. :

(2) Every money-lender shall—
(a) deliver or cause to be delivered—

(1) to the debtor within 30 days from the dale on which a loan is made,
a4 slatement in any recognised language showing in clear and distinct
terms the amount and date of the loan and of its maturity, the nature

of the security, if any, for the losn, the name and address of the

debtor and of the monev-lender and ihe rate of interest charged;

Provided that no such statement shall be required to he delivered to a
debtor if he is supplied by the money-lender with a pass book which
shall be in the prescribed form and shall contain an up-to-date
account of the transactions with the debtor;

(ii) to the Assistant Registrar, within the said period a statement containing
the particulars referred to in clause (a) (1); y

[® <
(b) upon repayment of a loan in full, mark indelibly every paper signed By
the debtor with words indicating payment or cancellation, and discharge every
mortgage, restore every pledge, return every note and cancel or reassign every

assignment given by {he debtor as security for the loan.

(2A) Notwithstanding anything contained in clause (a) (ii) of sub-section (2),
the Chief Commissioner of Tripura may by order in writing permit such class of
money-lenders as may be specified in the order to deliver or cause to be delivered
to the Assistant Registrar a statement containing the particulars referred to in
clause (a) (i) of sub-section (2) in respett of all loans made during every such
period as may Dbe specified in the order. And upon the issue of such order a
money-lender electing to deliver a periodical statement as provided in this sub-
section shall deliver or cause to be delivered the same within a period of 30 days

from the date of expiry of every such period.

(3) No r_no_ney-le_n;der shall receive any 'payment from a debtor on account of
any loan without giving him a plain and complete receipt for the payment. 7

(4) No money-lender shall accept from a debtor any articlei as a pawn, plrdge
or security for a loan without giving him a plain signed receipt for the samessw. th
its description, estimated value, the amount of loan advanced against it and ™ ach
other particulars as may be prescribed.

19. Delivery of statement of accounts and copies thereof by money-lender.—(1)
Every money-lender shall deliver or cause to be delivered every year to each of
his debtors a legible statement of such debtor’s accounts signed by the money-
lender or his agent of any amount that may be outstanding against such debtor.
The statement shall show—

(i) the amount of principal and the amount of interest, separately, due to
the money-lender;

(i1) the amount of every payment already received by the money-lender
in respect of the loan during the year together with the date on
which each payment was made; &

(iii) all payments credited first in the account of interest, and the Tesidues
if any, of any payment more than sufficient to discharge the balance
of interest due at the time it is made, credited to the debtor in the
account of principal or in the alternative 'such of the payments
credited first in the account of principal as the money-lender may
determine and the remaining payments credited in the account of
interest calculated on the basis of the decreased balance of principal
and when the balance of interest is fully discharged the residue of
the payments, if any, further credited in the account of principal;

(iv) the amount of principdl and interest remaining unpaid.

The statement shall be signed by the money-lender, or his agent, and shall ;5e
in any recognised. language. Tt shall be in such form and shall be supplied to the
debtor on or before such date as may be prescribed:

Provided that no such statement shall be required to be delivered to a debtor
if he is supplied by the money-lender with a pass book which shall be in the
rescribed form and shall contain an up-to-date account of the transactions with

he debtar.
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(3) A money-lender shall, on a demand in writing by the debtor, and tender of
the prescribed sum of expenses, supply a copy of any document relating to a loan
made by him or any security therefor {o the debtor, or if the debtor so requires
to any person specified in that hehalf in the demand.

(4) For the purposes of this section “year” means the year for which the
accounts of the money-lender are ordinarily maintained in his own hooks.

19A. Fees for certain stafements supplied to deblors and Assistant Registrars.—
(1) A money-lender may recover from a debtor fees for the statements or a pass
book supplied to him under sub-secticn (2) of section 18 or sub-section (1) of
section 19 and in respect of copies.of such statements supplied to the Assistant
Registrar under the said sub-sections, or in respect of copies of statement supplied
to him under sub-section (2A) of section 18, 5

(2) Such fees shall be recoverable at such rates and in such manner as may
.be prescribed, subject to the maximum of two rupees per debtor, per year,
irrespective of the number of statements or copies thereof supplied to the debtor
or the Assistant Registrar during the relevant vear.

20. Debtor not bound to admit correeciness of accounts.—A debtor to whom
a statement of accounts or a pass book hag been furnished under section 19 shall
not be bound to acknowledge or deny its correctness and his failure to do so shall
not, by itself, be deemed to be an admission of the correctness of the accounts.

21. Preocedure of Court in suils regarding leans—Notwithstanding anything
‘ntained in any law for the time being in force, in any suit to which this Act
applies—
(a) a Court shall, before deciding the claim on merits, frame and decide
the issue whether the money-lender has complied with the provisions
of sections 18 and 19; I

(b) if the Court finds that the provisions of section 30 or section 19 have
not been complied with by the money-lender, it may, if the plaintiff’s
claim is established, in whole or in part, disallow the whole or any
portion of thé interest found due, ag may seem reasonable to it in
the circumstances of the case and may disallow costs,

Explonation—A money-lender who has given the receipt or furnished a state-
ment of accounts or a pass hook in the prescribed form and manner, shall be
held to have complied with the provisions of section 18 or secfion 19, as the case
may be, in gpite of dnv errors and omissions, if the Court finds that such errors and

s:omissions are not material or not made fraudulently.

22. Provisions of certain sections meot {o apply {fo lcans made by company or
unincorporated bedy ‘exempted by Government—Nothing in sections 18 to 21
shall apply to loans advanced by any company or unincorporated body which the
Chief Commissioner of Tripura may by notification in the Tripura Gazette exempt
from the operation of those sections. .

23. Power of Court te limit interest receverable in certain cases—Notwith-
standing anything contained in any agreement or any law for the time being in
foree, no Caurt shall in respect of any loan whether advanced before or afier
the date on which this Act comes inito force, decree, on account of interest. a sum
‘greater than the principal of the loan due on the date of the decree.

24. Power of Court fo direct payment of deecrelal amount by insiabbents.—
Notwithstanding anything contained in the Code of Ciwil Procédure, 1908 (V of
1908), 'the Court may, at any time, on application of a judsment-debtor, after
notice to-the decree holder, direct that the amount of sy decree passed against

f
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(2) Notwithst : anything contained in any law for the tume being in force,
\ np agreement beiween a money-lender and a debtor for payment of interest at
3 tes exceeding the maximum rates fixed by the Chief Commissioner of Tripura

¥ sub-section (1), -he-shall- %Eor—éthb ses-of =ection-34.-he—deemed to-have
contravened the provisions—of -thigAcy =
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. s.* 9G. Prohibitioh of charge for expenses on Ioans by money-lenders—No money-
lender shall receive from a debtor or intending debtor any sum other than reason-
able costs of investigating title to the property, costs of stamps, and registration of
documents in cases where an agreement between the parties includes a stipula- _-
tion that property is to be given as security or by way of mortgage and wheix
Goth parties have agreed to such costs and reimbursement thereof; or where such===
costs, or charges ave leviable under the provisions of {iie Transfer of Property
Act, 1882 (IV of 1882), or any other law for the time being in force.

27. Notice and information t¢ be givem on assignment of loan—(1) Where a
loan advanced, whether before or after the -date on which this Acl comes into
force, or any interest of such loan or the henefit of any agreement made or security
talken in respect of such loan or interest is assigned fo any assignee, the assignor
(whether he is the money-lender by whom the money was lent or any person ta
whom the debt has been previously assigned) shall, before the assignment is
made—

(a) give the assignee noticel in writing that the loan, interest, agreement
or security is affected by the operation of this Act;
(b) supply to the assignee all information necessary to enable him to
_comply with the provigions of this Act; and
) {c) give the debtor notice in writing of the assignment supplying the name
and address of the assignee. .

- (2) Any person acting in contravention of the provisions of sub-section” ¥
shall be ligble to indemnify any other person who is prejudiced by the contra-
vention.

98. Application of Act as respects assignees.—(1) Save as hereinafter provided,
where any debt due to a money-lender in respect of money lent by him whether
before or after the date on which this Act comes into force: or of interest on
money so lent or of the benefit of any agreement made or securily taken in
respect of any such debt or interest, has been assigned the assignee shall be
deemed to be the money-lender and all the provisions of this Act shall apply to
such assignee as if he were the money-lender.

(2) Notwithstanding anything contained in this Act or in any other law for _-
the time heing in force, where for any reason any such assignment is invalid and/__
the debtor has made any payment of money or fransfer of property on account —
of any loan which has been so assigned, the assignee shall in respect of such
payment or transfer be deemed to be the agent of the money-lender for all the
purposes of this Act.

29. Reopening of transactions.—Notwithstanding anything contained in any
law for the time being in force, the Court shall, in any suit to which this Act
applies, whether heard ex parte or otherwise—

(a) reopen any transaction, or any account ah‘eagly taken between the

parties; =
(b) take an account between the partfies; . -~
(c) reg{utce the amount charged to the debtor in respect of any excessive
interest; .

{d) if on taking accounts it is found that the money-lender has received
more than what is due fo him pass a decree in favour of the debtor
in respect of such amount:

/
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Provided that in {he exercise of these powers, the Court shall not—

(i) reopen any adjustment or purporting to  cloge  previous
by the parties cr any parson threugh whom the claim at-a date more
than six years from the date of the suil;

(ii) do anything which affects any decree of a Court.

Exblanation.—For the purpose of this section “excessive interest” means interest
at a rate which contravenes any of {he provisions of section 25.

30. Inquiry for taking accounis and deelaring the amoung dwve~—(1) ‘Any
debtor may make an application at any time to the Court, whether the loan to
which the suit relates has or has not hecgme payable, for taking accounts -and
for declaring the amount due to the money-lender. Such application shall be in
Le prescriped form and accompamed by ine prescrilieq fee.

(2) On receipt of such application, the Court shall cause & notice of the
application to be given to the money-lenider.

(3) On the date fixed for the hearing of the application or on such date to
shich the hearing may be adjourned from time to iime, the Court shall make an
inquiry and shall after taking an account of the transactions between the paities
pass an order declaring the amount, if any, still payable by the debtor to th
under this section the Court shall follow the provisions of Sections 18 to 29 am?]

section 31A. P M
31. Deposit in Court of money due to money lender—(1) Al any time a debtor‘”‘%?

may tender to a money-lender any sum of money due from him {o the -monesnf[\i 5
lender in respect of a loan by way of principal, interest or both. ),y“’:%f

(2) I¥ the money-lender refuses to accept any sum so tendered, the debtor W
may deposit the said sum in Court fo the account of the money-lender. }

o)

i

(3) The Court shall thereupon cause written notice of the deposit to be served
on the money lender, and he may, on presenting a petition stating the sum then
due in respect of the loan, and his willingness to accept the said sum, recéive and
appropriate it first towards the interest and the residue if any towards ‘the
principal.

(4) When the money-lender does not accept the sum, the Court shall appro-
priate the said sum first towards the interest and the residue if any towards the
principal.

31A. When interest to be paid for enlive month.—Notwithstanding any agree-
ment between the parties or any law for the time being in force, when a statement
is delivered or pass book is supplied to a debtor under section 19 or if accounts
arer taken under section 30 or a tender is made by a debtor to a money-lender
in respect of a loan under section 31 hefore the sixteenth day of a calendar
month, the interest due shall be calculated as payable for fifteen days of the .said
month, and if the statement is delivered or pass book is supplied or accounts are .
taken or tender is made on any subsequent day, then for the entire calendar
month irrespective of the fact that such statement is delivered or pass ‘book is
supplied or such accounts are taken or such tender is made on any such day.

- 32, Entry of wrong sum in bond, etc., to be an offence.—(1) No money-lender
shall take .any promissory note, acknowledgment, bond or other writing which
does not state the actual amount of the loan, or which states such amount wrongly
or execute any instrument in which blanks are left to be filled after execution.

(2), Whoever contravenes the provisions of sub-section (1) shall, on con-
viction, be punishable with fine which may extend to Rs. 1,000 or with imprison-
ment of either description which may extend to six months or with both.

33. Penalty for molestation—(1) Whoever molests, or abets the molestation of,
a'debtor for the recovery of a debt due by him to a creditor shall, on ¢onviction,
' ¢ punishable with imprisonment of either description which may extend to three
mionths or with fine which may extend to Rs. 500 or with both.

Explanation.—For the purposes of this section a person who, with intent to
cause another person to absiain from doing any act which he has a right to do
‘or to 'do any act which he has a right to abstain from doing—

(a) obstructs or uses violence to or intimidates such other person, oy
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(a) for the first offence with simple imprisonment Which may extend to
twg months or with fine which may extend to Hs. 500 or with both;
and

(b) for the second or subsequent offence with imprisonment of either
description which may extend {o six months or with fine or with.
hoth.

35, Offences by corporations, etc.—If the person contravening any of the pr‘g:ﬁ
visions of this Act is an undivided Hindu family or a company or an unincorpo-
rated body, the person responsible for the management of the bilisiness of such
family, company or body shall be deemed to he guilty of such contravention.

35A. Certain offences to be cognizable.—Notwithstanding anything contained in
the Code of Criminal Procedure, 1898, offences punishable—
(a) under section 34 for contravening the provisions of section 5, and
(b} under section 33,
shall ber cognizable.

36. Arrest and imprisonment in exernfien of decree for meney against agri-
cultural deblors, abolished.—Notwithstanding any law for the time being in force, no
debtor who cultivates land personally and whose debts do not exceed Rs. 15,000
shall be arrested or imprisoned in execution of a decree for money passed in
favour of a money-lender, whether before or after the date on which this Agt
comes info force.

EoE gk ' CE B

37. Every officer to be public servani—ILvery officer of the Government acting
under the provisions of this Act shall be deemed to_be a public servant within
the meaning -of section 21 of the Indian Pena] Code (XLV of 1860).

EEX EE T g ook ok sk

38. Power of Chief Commissioner ef Tripura {o delegate his powers—The Chief

Clommissioner of Tripura may delegate to any officer any of the powers conferred
on him by or under this Act. :

39. Rules.—(1) The  Chief Commissioner of Tripura may make rules for
carrying out the purposes of this Act. .

.

(2) In particular and without prejudice to the generality of the foregoingiesse.

provision, such rules may provide for all or any of the following matters:—

(2) the form of the register under Section 4;

(b) the form of the application for a licence. the further particulars to
be included therein and the manner of payment of Iicence fee under
section 6; 4 .

(c¢) the form and conditions of the licence, the manner of payment of licence

' fee and the procedure for a summary inquiry under section 7;

(d) the form of cash book and ledger and the manner in which they shguld

" be maintained under sub-gection (1), and the other particulars t(é;-.x.-:-‘.,r
preseribed under sub-section (4), of section 18

fe) the form of the statement of accounts and pass book to be furnished
or delivered and the date before which it is fo be furnished or
delivered under sub-section (1), the fee fo be paid under sub-section
(2), and the sum cof expenses to be paid under sub-section (3), of
section 19;




|

(eg) the rates al 3 manner in which fees may be recovered
under section 19A;
() the form of application and the fee to
section 30;
(g) any other matter which is or
matter-for which there is no provision or ins
Act and for which provision is, in e op
missioner of Tripura necessary for giving ef
this Act.
(3) The rules made under thi~ section shall, subject to the condition of previous
jublication, he published in the Tripura Gazefte.

be pald under sub-section (1) of

-

may be prescribed under this Act or any
fiicient provisi i i
nion of the
fect fo the provisions of

Wo. B.9/11/58-Judlil (UTL 1).]
K. ®. PRABHU, Dy. Seey.
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