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NOT FIC ATION
- o _ New Delhi, the 8th March, 1973.
i : ; SO TR
G.S.E, /5/(;54 T e a s YT MO R e the. powers, conferred by

section 2 OF the Union Territories (Liaws) fct, 1950 (0 of 150
: ‘ ment hereby extends the Bombay Smoke-nlisances
Let, 1912 (Bombay Act 7 0f£ 1912); as in force in the State of
Maharashtra at the date of this notification, to the Umion
territory of Delhi, subject to the following modificationss

Nemelys:=
B U ipieertionn s b o :
1. - Throughout thé fcty for the words nState Government™
and for the

Therever they oceur, the word ! féministrator’,
NOFFfi el al Gazette! wherever they occUL, the words '"Delhi

words

. Gazetta', shall be substituted.

2 In section 1,

(a) in sub-secction (2), for the words "the CGrester
~ Bombay'ty the words "the whols of the Union
torritory of Delhi, except the arca for the tinme
being within the locel 1imits of the Delhi Cantonment
Board. (hereinafter referred to as +the Delhi Canton-
ment) " shall be substituted.

(b) after sub=-section (2), the following sub=-section
shgll be inserted; namely:-

#(3) It shall come into force in the area to which

- it extends in the first instance ol such date
as the Administrator may, by notification in
fhe Delhi Gazette, appoint.'. _

cost For section 2, the following. section shall be substituted,

nsnelys = e AR e . ‘ e S 2
Cm e T S Adniristrator mey, with the previous

: i sanction of the Central Cov ermments BY
Power to S PEnot i o bionyiEtne Delhi Gazette and in.
_extend the such other manmer ss he may determine,

et to Delhi ~ declare his intention to extend this ket

Cantorment e to the Delhi Cantomment.

cosuo



o i mmstratordEnE
period of three months from the date of = A

&)

“objectionsy if any; submitted under

~ oxtend thls Aot to the Delhi Centomment

o b igaetdeon B adins o

(a)

£(1) "Administrator" means the Administrator

(B

(c)

(a)

L. 66.0f 1957,

on the date of publicatifon of such

“iny inhabitant of the Delhi Cantomment may,
17 hs objects to such extension, submit His

publication of the notification in the Delhi
Gazcttee ~ ek e =

1t any tirie after the expiration of the 5‘2
said pericd, and after considering the : '

sub-section (2), the Administrator may,
by notification in the Delhi Gazottey

and thereupon it shall come into force

notificationa” :

clauses (1) and (14) shall be renumbered as
clauses (14) and {1B) therecof and before .
clause (1A) as so renumbered, the following
elause shall be inserted; ngmely:~

of the Union territory of Delhi appointed.
by the President under article 239 of the
Constitution;?; re o

for clause (2), the following clause shall-
be substituted, nameiy:= '

t(2) "Inspector! means a Chief Inspector
of Smoke=-nuisances, or a Deputy Chief
TInspector of Smoke=nuisancesy or an
Inspector of Smoke=-nujgsances, appointed
under this fetji; .

for clsuse (3), the following clause shall
be substituted, namely:-~ _ :

t(3) "Commission" means the Delhi Smoke=
' nuisances Commission constituted
under this Actjts ' :
in sub=clause (b) Of clause (6), for the : B
words and figures "section 3 of the Gty ot T
Bombay Municipsl Act, 1888Y, the words and :
figures "clause (37) of sectlon 2 of the
Delhi Municipal Corporation Act, 1957
shall be substituted; :

Otnoeosﬁ
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(e) in clause (6), for the words "a Presidency
Maglstrate, a Magistrate of the first classy
or 5 Bench of Magistrates exercising first.
class powers®; the words s Judicial Magis~
trate of the first class or a Beneh of
Judicial Magistrates exercising first class
powers' shall be substituteds =

5, In section 4, in stb-section (1), for the words and
brackets "Maharashtra gmoke=nui sances Commission", the words
"Delhi Smoke=nuisances Commission" shall be substitutede

6o : In section 5; =

(2) in sub-section (1), for the words " a Chief

Inspector of gmoke-nuisances and so many

- issistant Inspectors of Smoke=nujsances as

they may think fit", the words "a Chief
Inspector of Smoke-nuisances, a Deputy Chief
Inspector of Smoke-nuisances and sO many
Inspectors of gmoke=nulsances as he may
think fit" shall be substituteds

for sub=section (2), the following sub=
section shall be substituted, n=melys =

ot
i

o
Sug

n(2) The Deputy Chief Inspector and every

Inspector,; other than the Chief Inspec-
tor, appointed under sub-section (1)
shall be subordinate to the Chief

. Inspector and all Inspectors appointed
under the said sub=section shall be
subordinste to, and subject to the
control ofy the Commissicne"s

7 In sectidn 7, in the proviso to sub-section (1),
for the words end figures nMung i pal Commissioner under the
provisions of section 394 of the City of Bombay Municipal
Act, 1888'", the words and figures ngommi ssioner under section
417°0f the Delhi Munmicipal Gorporation fet, 1957 and Medical
Officer of Health undsr section 121 of the Punjab Municipeal

Act, 1911, as in force in New Delhi " shall be subgtituted.

e s e

(2) in sub=section (3), for the wﬁrds, braéketsq
and figures '"clalUse {c) of section 24 of the
Bombay General ClaUses Act, 1904", the words,

brackets znc figlres felause (3) of section 23

'””1Q'of SIS 0F the General Clauses fAct, 1897" shall De

substituted;
(h) sub=sectivn (&) shail So chittsds
Oe. In section 12A, in sub=section (1), for the word
"Bombay', the words "the Union territory of Delhi't shall be
substitutede . '






” T ~-Bombay and to provide for the extension thereof to other areas
in the-State of Meharashtraj It is hereby enacted as follows:-—

object

. AWE{URE

TR BOMBAY SMOKE-NUISANCES ACT, 1912 (BOMBAY ACT 7
O 191%) AS EXTENDED TO THE UNION TERRLTORY OF DELFI

o e

“An Act for the abatement of nui sances -arising from the smoke f.r

of furnaces in the Greater Bombay and to provida for the
extension thereof to other areas in the State of Maharashtrae

- WHEREAS 1t 1s expedient to enact o law for the abatement of

nuisances arising from the smoke of furnaces in the Greater

1, ~chort tit¥e, extent and commencemonf.= (1) This Aet.. '

‘méy‘bé"balled'the BOMbay~Smoke~ﬁyisance37éctsii912,

(2) Ik extendsﬁinwthe,first‘insténeeﬁto:the whole of

,‘;the.Unian]'errit@ryjof«Délhiﬁ*eX¢e@trthefareawfor~fﬁéftime~MWW;M"
ey ttn the local Timit

( e s Of the Delhi Cantonment Board
hereinaft e

&r roferred to as the Delhd Cantorment) s

o ....(8).Tbyshall come dinto force 1R the area to which it..
oztends in the first instance on such date as the Adminis= .

trator may, by notification in the Delhi Gazette, appoint.

2, Power to_axtend thg Act to Delhi Cantomment .- (1) The
pdministrator may, with the previous sanction of the Cenmtral.’
Govermment , by notification 3 in the Delhi Gazette

and in such other manner as he may determine, declare his
intention to extend this Zet to the Delhi Cantonment.

o) Any inhasbitent of the Dolhi Cantornment may,--if he
dto such extension, submit his objection to the Admini s=
trator hwithin a period of three months from the date of "
publication of the motification in the Delhi Gazettes

(3) At any time after the expiration of the said
period, and after considerin the objectionss if any, o
submitted under sub-section %2}, the Administrator mays; by
notification in the Delhi Gazette, extend this Act to the
Delhi Cantonment and thereUpon it shall come into force

“therein on the date of publication of such notification.

3,  Defimltionse- In this Act = = -
(1) "Administrator" means the'ﬁdmiﬁisﬁrator e

“Union torritory of Delhi appoinbed by the President under

article 239 of the Constitutions

(1) tfurnace’ means any7furnace_éxbfire~placeMUSed~

(9}
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of the first class or a Bench of Judiecial Maglstrates

~ (a) for working engines by stean, O

'Cb) ﬂor‘any other purbose WhatSOGVe$2

PrOV1ded that no furnacm or f1re*place~

-

*'~ (1)~Lsrd for. the burning of the dead il U

(a4 used in a private house for domcstlc_'
: purposes. other than the purpose
e specifled in clause (a)3

shall be deemed to be a furnace or fire~place w1thin e
the meanin@ OF this. Apt;

~ (1B)y "flue" or 'chimney" means any “flue" ot
. Mehimney" joined to, comected with or
fDTM1ng ﬁart of s furnsce;

(2} "Inspecuor" meahs g Chiof Inspector of Smoke-
nuisances, or a Deputy Chief Inspector of Smoke-nuisancess
or an Tnspeetﬂr of Smoke-nu1sences, appointed under Ehls

. Act

(3) “Gomm1331on" means the Delhl Smoke«nulsannes
Comm1531on.const1tuted under th*s Lets

(4) “occUQier means any person for the time Delng
payvings or liable to pay; to the Ownher the rent or anj " ¢
portion of the rent.-of &he land or building in respect of
whlch the word is used= ; :

(b) ”Ow"l@l" N

(a) when used 4in referenco to a furnace,
<“flug or chimney , includes any agent or'lessee
using the furnace, Fer or chimney, and any
foreman or other person superintending the
workwng of the furnace, flus or chimney2

: (b) when used in reference to any
~ premlaes. ‘has the meaning assigned to it 1n :

clause (37) of section 2 Of the Delhi : 66 of
‘Mumi cipal Corporation Aet,-1957; and - 1967,

(6) ™= ngtT?t”" means a Judicial Mavlstrate

P
i

exercising first class powsrs under @he Code of . Vof

»JCrimlnal Procedure, 1898; ; do } e : 1898,

GDG&ﬁO.BOQ



4Q"“‘?65E§t§%ﬁ§{5§’6%'commigsiqg.~"(13ﬁThe‘AaminiStrafor'A&"

vfvshal1§ b§iﬂ?§ifiCati6n'infthe ~Dalhi Gazette, constitute

a'COmmiSSiéﬁftd"béfCaIled’thé'Délhi*SmGKGfﬂﬂiSanceS'r~
Commission to supervisc and control the working of this
fcts : : he e sl e ;

: (2) The said Commission shall consist of a
Preosident nominated by the Administrator and so many
other members as the Administrator may determines

1

(3) One-half of the members (eiclusive of the

- President) shall be nominated by the Administrators

and the remainder shall be elected, in such a manner and
for such period as the Admini strator may direct, by
bodies or associations whose interests are likely to be
effected by this Act; and the appointment of ol ,
members, whether nominated or clected, shall be notified
~_ 4n the Delhi Gazette. . ‘ f

: (4) Where a casual Vacancy occurs in the case of
s nominated member the Administrator shall make a fresh
nomination, and where a casual vacahcy ocecurs in the ,
case of an elected member the election’ shall be made by
tlie same body or assOcigtion as that whieh elected the
member whose place is to be filled; ahd 2 member SO
nominated or elected shall hold office as long as the
,memberg'whose‘place he fills would have been entitled
o0 hold office hed the vacancy not occurreds

(5) No act done by the Commission shall be
questioned on the ground merely of the existence of any
Vacancy in or any defect in the constitution of the

CommissiOfa .

5 Appointment of Inspectorse= (1) The Administrator
may, by notificetion in the Delhi Gazette, appoint =

Chief Inspector of Smoke-nuisances, a Deputy Chief Inspec—-.

tor of Smoke-nuisances and sO many Tnspectors of gmoke=
nuisances as he may think fite : - St

(2) The Deputy Chief Inspector and every Inspector,
other than the Chief Inspector, appointed under = sub=
section (1), shall be subordinate to the Chief Inspector
and gl Tnspechors appointed under the said sub-section
shall‘be-supordinate-to,}and subject.to&ths,gontrol ofy

the Commission.

6.  TInspectors to be public servants.- Brery Inspector.

.appointed under this Act shall, for the purposes ofsthls.

~ Act be deemed to be a public -servant within the meaning
of the-Indian Penal  Code. ‘ e

ee.s.an4eg



-7, Ppower to prohibit the erection of idng or =it
furnaces, or the n nufscture of cok n specified
~"areas: and to inflict penaltigse- The fdministrator

‘may, by notification in the Delhi Gazette prohibit

~+w  @ither absolutely or subject to such conditjion and.

within such area as may be.specified-in the notification,=~

{a) the erection of brick, tile or lime .

(b) the erection or re-erection of, or
addition to, or alteration 1m, furnaces to be
used for the calcining oTr smelting of oTes Or
minerals, or for the casting, puddling or
rolling of iron or other motals or for the

comversion of pig-iron into wrought iron, Or

, (c) the manufacture of coke in ovens.or
with special appliances, or : : :

‘ (a) ﬁhé making of coke without ovens OT
special appliances: ' '

orovided that where, prior to the 1ssue’ of such

i

 ner under section 417 of the Delhi Muni cipal Corporation
- pct, 1957 and Medicsl Officer of Health under section
121 of the Punjab Municipal Act, 2911, ~as in-force dn
New Delhi, for the erection of a furnace to be used for

- any of the purposes mentioned in clauses (a) and (b),
sueh notification shall not affect such furnace so long
as it is not re-erected, or any alteration or addition
1s not made thereto.

(2) If any furnace be crected,; ro-erected,
altered or added to or any kiln be erected in
contravention of any notification issued under
sub=section (1), clause (a) or (b), the owner thereof
shall be liable to fine which may extend to two
hundred and fifty rupees.

(3) If any person.manufactures coke in contra=
vention of any notification issued under sub-section
(1), clause (c), he shall be lisble to fine which mgy

_~.... extend on first conviction to two hundred and fifty

‘Tupees, and on any subsequent conviction to five
hundred rUpeess ; . :

;5.0'50-0

s
be §.

notification, a licence has becn granted by the Commissio-—.
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; -~ (4) If‘any,person.mgkes_che‘in contravention of_an&w

notification issued under Tsectiop (1) clouse (diphc

shall be liable to fine which may extend on tirst comvics
tion to twenty-five rupees, and on any subsequent comviction
to fifty rupeess , = ;
15 ~ (5) If any coke is made in any building or place in
contravention of a notification issued under sub=-gection
bl lmaelaiis o (0] bho OWDe L O occupler of such bujlding or
placefshall,be'liabl to fine which may extend on first
- corwiction to twenty-five TUpeES, and on subsequent corvic-
a = S Eionete £1 fty rupeese S, ' fanoet :

(6) Where any cosl is in DTOCEss of being made or has
been made into coke in contravention of a noti fication :
4 ssucd under sub-section (1), clause (d), an Inspector may
seize such coal or coke and report the seizure to a Magis-

froic who may, after such enquiry as he thinks necessary,
order such coke or coal to Dbe confiscated, and to be sold
_4n accordance with rules to be made by the Administrator

1n this beheal £ under section 11,

8 e power to order demolition Of kilns or furnaces
nnlawfully erectode= {1) A magistrate imposing a fine on
any person under sub=section %%) of section 7 may by ,
order direct such persoli to demolish the kiln or furnsce
within o period to be specified in the orders

. (2) Any such person failing to demo®ish any kiln

; or furnace within the period prescribed in any such order,

op within such longer period as the Magistrate mayy for
reasons to be stated, allow, shall be liable to fine which
may extend tO twenty rupees for cvery day thereafter during
which such failure continues. : &

L9, Penalty for oxcessive emission of smokge- ()L f
smoke be emitted from any furnace in greater density, Or
ot = lower altitude, or for a longer time, than is
permitted by rules made under this Act, the owner of the
fuynace shall be liable %o fine which may extend on first
cornviction to Two nundred and fifty rupees and on any subse=
quent cormviction to five hundred rupeese '

(2) Sub=-section (1) shall not appl¥ to any furnace
which ig used=~ —— LT
(a) in connection with a brick, tile or lime
kilng OT - p i :

e (b) for the purpose mentioned in claUse ' (a)
of sub=section (1) of saction 7e g

0..0&60}0



"o , , Ioc g
with approval or permigsion of Commission.— (1) (a) No furnace,
115 or ohimney shall be erected, altered, added to or Te-

 No furnace, éﬁﬁsa'tO“be'eréctedlfetc;v=0r~used~exce@t1‘

erected except in accordance with plans and for the purpcse
approved by the Commissiole e enE
.- (b) No furnace, flue or chimney erected, altered,
added to or re=erected otherwise than in accordance
withithe plans approved by the Commission shall be used
 for any purpose except with the permission of the
Commission and in accordance with the ters and condi= .
tions subject to which such pemsission may be grantede.

, (c) No furnace, flue or chimney erected, altered,
added to or re-erected in accordance with the plans
and for the purpose approved by the Commission shall be
'p_usedmﬂ&r;any-other.purposalexcept with the fresh e
. approval of the Commissione. i s

(2) If any furnace, flue or chimney is erected, altered,
added to or re—erected in contravention of the provisions of -
clavuse (a), OT is used in contravention of the provision of
clause (b) or clause (c) of sub-section (1), as the case may !
be, the owner of such furnace, flue or chimney shall,; on ~
corviction, be punished with fine which nay extend to one
hundred rupees and in the case of a continuing contravention
of the said clause (b) or clause (¢) with an adéitional fine
which may extend to twenty rupees for every day during which
such contravention continues after comviction for the first
such contrsventions =

OBe Power to order demolitien of furnace, flue or chimney
unlawfully erectede= (1) A Magistrate imposing a fine on any

- Person under sub=-section (2) of section 9 may, by order,

direct such person to demolish the furnace, flue or chimney
within a period to be specified in the ordeTs

(2) Any such person failing to demolish any furnace,
flue or chimney within the period specified in the order,

or within such longer period as the Magistrate may, for

remsons to be stated, allow shall be liable to fine which
may extend to twenty rupees for overy day thereafter
during which such failure continuess

10,  Power of Inspectors.- (1) Any Tnspector may, after

- giving reasonable notice in writing to the owner, mghageT,

engineer Or person in charge-—

Q.&Q.".?"
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E ~;,,7(Aa),fér1tex*'and—*inSpect»,,,, : ork
any building or place “which contains a furnacey fiue -
or chimney, ‘2nd inspect such furnace, fite OT
chimneys; '

(b) under the written authority off iLihc

Gommi-ss:ion,'use and test anyvapplianée“used fOx

preventing the omission of smoke from such furnace,
+1ue or chimneys and Pl
= (ec) under the written authority of the
Ccommission, direct that any such furnace, flug or
chimney be worked -e-xperimentally, during his visit -
o such building OT place 1in any manner which he may
consider suitable for preventing o reducing the
omission of smoke, but not so as fo interfere with

= -~thembusine,s5,.,,9g:_§ied on in such building or place
further than 45 necessary —for-the purposes of the
_e:’cp'erimenta : : .

(2) T oty OHig of a furnace, flue ©r chimney in
respect Sf which a direction is givenl under clalse (e) of
sub=section (1) fails to secure compliance with such

direction, he shall be lieble £o fine which may- extend to

one hundred rupees:

provided that wheTe any Inspector has reason to
believe that any offence under sub=-section (2) 3 (3) or (4)

of section 7 has been Oor is beilg committed on-any premises
1t ghall be 1ewful for him +to enter on sueh premises without-
previous notice and without written authority-from_the :

“Cormissione

g Ruloge~ e Admind strator mays, after previous
publicati‘ong nake Tules to carry out +he objects ok
et o : : / : 2
(2)tn particular, and without prejudice FO. LLIC
generality of sub=section (1), such rules may= :
, (a) re‘gulét’err»the transactionv.of business by
the Commissions : e . ;
e s (b) pi‘es‘ci‘ibe the powers and dU_.tiéé 10 bo
exercised Tand p‘efformed by the Cgm:glj.,sls;ion and by

Inspec'térs‘, respectivedys and regulate the gxercise
and performance of thsse powers and duties;

: (c) prescribe & Scsle forstho DULEOSS of deter-
mining the density of smokes -

O-v‘eeOGGSHE

dul‘ln%WOrklng foirs.




tAﬁ.fthatméyibeeM1tted-from~a~furnace;‘“ -
ek (e) preSCribe the time cduring which:smcke
Oof such density may be emitted fron a furnace; .

,  (f) prescribe the altituds below which
smoke may not befgmittedrfrqm‘gvfg;pacg;;\ '

* * * e 1 AT i

, (h) prescribe a procedure for the giving
of warning to offenders before instituting g -
presecution under this Act, and declare the
- Dinimun period which should be allowed to elapse
~in different classes of cases between the giving
of such warning and the institution of a prase-
cution; - : T : i

——————(hh)-prescribe the procedure regarding the
submission and approvel of plan under sub=-section

(1) of section 94,
' (1) fix the amount of fee payable to each

~ Or any member of the Commission attending a =
‘meeting of the Commissiong and : e

: , (J) prescribe a procedure for the sale and.
- disposal of the receipts of the sale of coke or
~ coal confiseated under sub-section (6) of

section 7.

(-3)~The"date*to"bs specified in accordance with
clause (3) of section 23 of the General Clauses Actq 10 of
1897, as that after which a draft of rules proposed to = 1897,
be made under this section will be taken into conside=
ration, shall not be less than three months from the
Cate on which the draft of the proposed rules was
~published for general information. =

: (4) Any rule to be made under this Act shalil,
before it is published for criticism under sub-section
(1), be referred to the Commission constituted under .
- sectlon 4, and the rule shall not be so published
until the said Commission has reported as to the
expediency of making the  proposed rule and as to the

. Sultability of its provisionse -

) Stk ttenen s

00000900 3!

~—(d) prescribe the degree of deﬁsitylcff§ﬁoke"ff“[[5 *K'&
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e Cognizancg of offences.~ A Magistrate may take

cognizance of an offence against this Act only-

(a) upon a complaint made by an officer
specially empowerad by the Administrator in this
behalf, or by an inspector with in each case the
5 - previous sanctlon of the Commission or of a gub~
TR committes appointed by the Commission, and

R s
!

(b) within a period of three months from
the date on which the alleged commission of the
offence ceme to the knowledge of the Inspectors

Pregident Or any member authorised by the President ¢=
(1) The President of the Commission or in the event of the
1llness or absence of the President from the Union territory

of Delhi any member of the Commission authorised in weiting .o oo
by the President in this behalf may exercise the powers of . -
the Commission under sections 94, 10 and 12. :

(2) The President or member authorised under sub=-
section (1) shall report to the Commission before its:
noxt ordinary meeting any sction taken by him in the
exercise of the powers wder section 94, 10 or 12,

' ,[’No «Fe3/8/72=UTL( 122 ) 7

gA%_ﬁ
e (K.R, Prabhu) .
Joint Secretary to the Govermment- of Indiae.
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